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PREFACE. 



In the preparation of a new edition of the Militia 
Laws, which has become necessary for the use of the 
officers, the Adjutant General has endeavored to obvi- 
ate the principal difficulties, which have heretofore 
presented themselves, by digesting all acts and resolves, 
that have been passed by the legislature concerning 
the militia, which are now in force. ; 



*<• 



Since the revision of the Militia Laws, as adopted 
in the Revised Statutes in the year 1836, there have 
been no less than fourteen different acts, besides vari- 
ous resolves, passed by the legislature, making material 
modifications and alterations in the laws relating to 
the militia. In this abundance of legislation it has 
required much time, care and investigation to ascertain 
what are the present requirements of the law. This 
digest is believed to contain all the existing provisions 
of the laws of the Commonwealth in relation to the 
militia. 

Extracts from some of the most important standing 
general orders, and decisions of the Commander-in- 
Chief, by which the pcactice under the laws in many 
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doubtful cases has been settled, are inserted, and to 
the whole is added a copious index. 

This edition, involving, no small degree of ofGicial 
responsibility, has required more investigation and at- 
tention in its preparation than the mere performance 
of official duty required. While, h9wever, the officers 
and soldiers shall find their means of obtaining a 
knowledge of their doty is facilitated by it, the com- 
piler will be amply requited for his labor by the enjoy- 
ment which, in common with his fellow-citizens, he 
will derive from observing the increasing, interest taken 
by the public in favor of the militia. 

Adjutant General's Office, ? 
Bof^jon^ Kwvirher^ 1851. > 



EXTRACTS 



raOM XHB 



CONSTITUTION OF MASSACHUSETTS, 

WHICH WENT INTO OPSRA130N OCT. 9B, 1780. 



DECLARATION OF RIGHTS. 

Art. 1. All men are bom free and equal, and have tim parait 
certain natural, essential, and unalienable rights ; among ^^i^^ 
which may be reckoned the right of enjoying and de- deftod }U^ 
fending their lives and liberties ; that of acquiring, poi- ^^^^'^^ 
sessing and protecting property ; in fine, that of seeking P^**^' 
and obtaining' their fliuety and happiness. 

Art. 4. The people of this Commonwealth have the To •aaroiM 
BoLe and exclusive right of governing themselvei, as a ^H^gSHtH' 
free, sovereign and independent State; jand do, and lor- eignsteto 
ever hereaft^ shall, exercise and eojc^ every power, 5^2lted5» 
iurisdiction and right, which is not, or wmj not heieafter tbTuStod 
j>e, by them expressly delegated to tl^ IJiul^d ISt«tes loi s^^* 
America in Congress assembled. 

Art. 10. Each individual of the aeciei^ hap a tif^ y^<a*v 
to be protected by it, in the enjoymeant of &a Ule, libi^l^ jJ^^ttS, 
and proper^, according to standing laws. H^ ia oUige4, ud ooom- 
^onsequenUy, to contribute his shace to the expense of ^^^^^j^' 
this {MTotection ; to give his personal service, or lua eqoiva- tdboteJD tte 
lent, when necessary. pqj^ •*- 

Art. 17. The people have a right to Jceep and (to i^*"""* 
bear arms for the common defence. And asm time of B^ghttoka^ 
peace armies are dangerous to liberty, l^ey ought not to *™^* 
be maintained without the consent of the legislature; 
and the military power shall always be held in ex»^ sub- Military sab- 
ordination to Uie civil authority, and be governed by it ^i^^^SUr. 
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TroopfBotto Art. 27. In time of peace no soldier ought to be 
to urTj^Tuie <l^*'*®'®^ ^ *ny house without the consent of the owner ; 
without eon- &nd in time of war such quarters ought not to be made 
^ut by the civil magistrate in a manner ordained by the 
legislature. 

Art. 28. No person can in any case be subjected to 
law-.martial, or to any penalties or pains, by virtue of that 
law, except those employed in the army and navy, and 
except the militia in actual service, but by authority of 
the legislature. 



wnt. 



Militia to 
aotoal ser- 
▼loe subjeot 
to Iftw mar- 
tial. 



THE FRAME OP GOYERNMENT. 



CHAPTER I. 
THE LEGISLATIVE POWER. 



Qenetal 
Cioiirthaa 
powarto 
makelawa 
finr the rap- 
port and de- 
fenoe of the 
gOTenunent 
of OieOom- 
monwealth. 



TvMtlbrtlL 
thepowan 
of dvil aod 
military offl- 
aer8, form of 
oaths, fte. 
Amend. Art 
6, page 8. 



SECTION I. 
THE OENXRAL COURT. 

Art. 4. '' And further, full power and authority are 
hereby given and granted to the said general court, 
from time to time, to make, ordain and establish all man- 
ner of wholesome and reasonable orders, laws, statutes, 
and ordinances, directions and instructions, either with 
penalties or without ; so as the same be not repugnant or 
contrary to this constitution, as they shall judge to be 
for tiie good and welfare of this Commonwealth, and for 
the government and ordering thereof, and of the subjects 
of the same, and for the necessary support and derence 
of the government thereof; ^* and to set forth the several 
duties, powers and limits, of the several civil and military 
officers of this Commonwealth, and the forms of sucn' 
oaths or affirmations as shall be respectively administered 
unto tiiem for the execution of their several offices and 
places, so as the same be not repugnant or contrary to 
this constitution :^ 
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CHAPTER II. 

EXECUTIVE POWER, 

SECTION L 
GOVERNOR. 

Ajit. 7. The foveinor of this Oommonwedth for the iiMgoveniflr 
time being, shall be the jCommaDder-in-chief of the anny ^^JiSSL" 
and navy, and of all the military forces of the State, by ehief. 
sea and land ; and shall have full power, by himself, or Ponw m 
by any commander, or other officer or officers, from time '"'^' 
to time, to train, instruct exercise and govern the militia 
and navy ; and, for the special defence and safety of the 
Commonwealth, to assemble in martial array, and pat in 
warlike posture, the inhabitants thereof, and to lead and 
conduct them, and with them to encounter, repel, resist, 
expel, and pursue, by force of aims, as well by sea as 
by land, within or without the limits of this Common- 
wealth, and also to kill, slay and destroy, if necessary, 
and conquer by all fitting ways, enterprises aad means 
whatsoever^ all and every such person and persons as 
shall, at any time hereafter, in a hostile manner, attempt 
or enterprize the destruction, invasion, detriment, or an- 
noyance of this Commonwealth ; and to use and exercise, 
over the army and navy, and over the militia in actual 
service, the law martial, in time of war or invasion, and 
also in time of rebellion declared by the legislature to 
exist, as occasion shall necessarily require ; and to take 
and surprise by all ways and means whatsoever, all and 
eveiy such person or persons, with their ships, arms, am- 
mumtion and other goods, as shill, in a hostile manner, 
invade, or attempt the invading, conquering, or annojrioff 
this Commonwealth ; and that the governor be entrusted ineidMitai 
with all these and other powers, incident to the offices of JJJSnwii- 
captain general and commander-in-chief, and admiral, to eimi and ad- 
be exercised agreeably to the rules and regulations of the ■"''^ 
constitution, aivd the laws of the land, ana not otherwise. 

Provided^ That the said governor shall not, at any time ^haliiMt 
hereafter, hj virtue of any power by this constitution JJJSpMt in- 
granted, or hereafter to be granted to him by the legisla- baUiMiii o«fc 
ture, transport any of the inhabitants of this Comoion- ^ ***• ***•••• 
wealth, or oblige them to march out of the limits of the 
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nessiii or- 

■ im»^fTifl^f i*Ti of 
SemiUtiato 
remain until 



same, withont their free and volnntaiy coment, or the 
consent of the general court ; except so far as may be 
necessary to march or transport them by land or water 
for the defence of snch part of the State, to which they 
cannot otherwise conveniently have access. 

Art. 10. The captains and subalterns of the militia 
shall be elected by the written votes of the train band 
and alarm list of their respective companies, of twenty" 
one years of age and upwc^ds ;* the field officers of regi- 
ments shiul be elected by the written votes of the cap- 
tains and subakems of their respective regiments ; the 
brigadiers shaH be elected in I3te manner, bv the field 
officers of their respective brigades : And snch ofiicers, 
so elected, shall be commissioned by the governor, who 
shall determine their rank. 

The legislature shall, hj standing kws, direct the 
time and manner of convening the electors, and of col- 
lecting the votes, and of cert%ing to the governor the 
officers elected. 

The majojr generals shall be appointed by the senate 
and house or representatives, each having a negative 
upon the other; and be comxtiissioned by the governor. 

And if the electors of brigadiers, fieljd officers, cap- 
tains or subalterns, shall neglecjt or refiise to make such 
elections, afi:er being duly notified, according to the laws 
for the time bein^, then the governor, "v^ui advice of 
council, shall appomt suitable persons to fill such offices. 

And no officer, duly commissioned to command in the 
militia, shall be removed from his office, but b^ the ad- 
dress of both houses to the governor, or by fiur trial in 
court martial, pursuant to the laws of the Commonwealth, 
for the time being.f 

The commanding officers of regiments shall appoint 
their adjutants and quartermasters ; the bri^diers. their 
brigade majors ; and the major generals their aids ; and 
the governor shall appoint the adjutant general. 

The governor, with advice of council, shall appoint all 
officers of the continental army, whom, by the confedera- 
tion of the United States, it is provided that this Com- 
monwealth shall appoint, — as also all officeis of forts and 
garrisons. 

The divisions of the militia into brigades, re^ments 
and companies, made in pursuance of the militia laws 
now in force, shall be considered as the proper divisions 
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of the militia of this Commonwealth, until the same shall jotind bf 
be altered in parsuance of some future law. ^'^• 

Art. 12. Al] public boards, the commissary general, All pvbiio 
all superintending officers of public magazines and stores, Jjjjjjl ^* 
^''belonging to this Commonwealth, and all commanding erai, &o,to 
officers of forts and garrisons within the same, shall, »■*• »et«am» 
once in every three months, officially, and without requi- JlSttttis.'^'* 
sition, and at other times, when required by the governor, 
deliver to him an account of all goods, stores, provisions, 
ammunition, cannon with their appendages, and small 
arms with their accoutrements, and of all other public 
property whatever under their care respectively ; distin- 
gaishing the quantity, number, quality, and kind of each, 
as particularly as may be, together with the condition of 
such forts and garrisons : And the said commanding offi- 
cer shall exhibit to the governor, when required by him, 
true and exact plans of such forts, and of the land and 
sea, or harbor or harbors adjacent 

And the said boards, and all public officers, shall com* 
municate to the governor, as soon as may be after receiv- 
ing the same, all letters, despatches and intelligences of 
a public nature, which shall be directed to them respec- « 
tively. 

Chapter VI. 
Art. 4. All commissions shall be in the name of the J?^"™^: 
Commonwealth of Mastathuselis, signed by the governor, Qnd«rMal, 
and attested by the secretary or his deputy, and have the &o. 
great seal of the Commonw^th affixed thereon. 



AMENDMENTS, 

WHICH WEST INTO OPERATION MAT 81, 1821. 

Art. 4. Whenever the exigencies of the Common- CommtoMury 
wealth shall require the appointment of a commissary JJ^toted*** 
general, he shall be nominated, appointed and commis- 
sioned, in such manner as the legislature may, by law, 
prescribe. 

All officers commissioned to command in the militia, ?P""J?y 
may be removed from office, in such manner as the legis- fto^^moe 
lature may, by law, prescribe. by Uw. 



cen. 



10 DIGEST OF MILITIA LAWS. 

AUttMuem- A&T. 5. In the elections of eaptaios and subaltens 
^Sea'tT^"* ^^ ^^ militia, all the membere of their respective eom-% 
▼ote at eiec- panies, as well those under as those above the age of 
^ of offl. twenty-one years, shall have a right to vote. 

AaT« 6. Instead of the oath of allegiance prescribed 
by the constitution, the following oath shall be taken and 
subscribed by every person chosen or appointed to any 
office, eivil or military, under the go«;emment of this 
Commonwealth, before he shall enter on the duties of his 
office, to wit: 

Oath of alto- *' I, A. B., do solemnly swear,' that I will bear true 
faith and allegiance to the Commonwealth of Massachu- 
setts, and will support the constitution thereof So help 
roe God," 



EXTRACTS 

I 

FROM THl 

CONSTITUTION OF THE UNITED STATES, 

WHICH WENT INTO OPERATION MARCH 4, 1789. 



Article I. 

Skct. 8. The Congress shall have power — ^" To make Po ^y o f 
rules for the government and regulation of the land and ^'**"«""- 
naval forces :" — " To provide for calling forth the militia 
to execute the laws of the Union, suppress insurrections 
and repel invasions :" — ^*' To provide for organizing, arm- 
ing and disciplining the militia, and for governing such 
part of them as may be employed in the service of the 
United States; reserving to the states respectively the 
appointment of the officers, and the authority of training 
the militia according to the discipline prescribed by 
Congress." 

Sect. 10. " No state shall, without the consent of Bastrietioiui 
Congress, lay any duty of tonnage, keep troops, or ships ''p^ bMm. 
of war, in time of peace, enter into any agreement or 
compact with another state, or with a foreign power, or 
engage in war, unless actually invaded, or in such immi- 
nent danger ajs will not admit of delay." 

' Article II. 
Si^cT. 2. The president shall be commander-in-chief PiMtdent to 
of the army and navy of the United States, and of the S^'3«"in- 
militia of the several states, when called into the actual ehtef. 
service of the United States. 



AMENDMENTS. 

Art. 2. A well regulated militia being necessary to Rigbt to 
the security of a- free state, the right of the people to *^p *'°*^ 
keep and bear arms, shall not be ininnged. 



J 
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Art. 3. No soldier shall, in time of peace, be quar- 
tered in any house, without the consent of the owner ; 
nor in time of war, but in a manner to be prescribed by 
law. 

A&T. 10. The powers not delegated to the United 
States by the constitution, nor prohibited by it to the 
states, are reserved to the states respectively, or to the 
people. 



UNITED STATES LAWS. 



Bfeiy citf* 
sen to be eii" 
rolled, ez- 
eept 



Notified 
thenof. 



Privates^ 
how to be 
armed and 
equipped. 
Act of 
MKreh2, 
1808, » 2. 



jjn Ad more djitdwdiy to provide for (he N'aitional Drfefiux^ 
by isicMiaktng an Uniform MiJma ikrovgkotdjhe United 
States. [May 8, 1792.] 

Sect. 1. Be it enacted hf ihe Senatt and House of 
Representatives of i^ United States of America, in Con^ 
gress assembled. That each and every free able bodied 
white male citizen of the respective states, resident 
therein, who is or shall he of the age of eighteen years, 
and under the age of forty-five years, (except as is here- 
inafter excepted) shall severally and respectively be en- 
rolled in the militia by the captain or commanding officer 
of the company, within whose bounds such citizen shall 
reside, and that within twelve months after the passing of 
this act And it shall at all times hereafter be the duty 
of every such captain or commanding officer of a com- 
pany to enroll every such citizen, as aforesaid, and also 
those who shall, from time to time, arrive at the age of 
eighteen years, or being of the age of eighteen years 
and under the age of forty-five years (except as before 
excepted) shall come to reside within his bounds ; and 
shall, without delay, notify such citizen of the said en- 
rollment, by a proper non-commissioned officer of the 
company, by whom such notice may be proved. That 
every citizen so enrolled shall, from and after he shall be duly 
jBoti6ed of his enrollment, *bc constantly provided with a good 
musket or firelock, a sufficient bayonet and belt, two 
spare flints, and a knapsack, a pouch with a box therein 
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to contain not less than twenty-ibitr cartridges, saited to 
the bore of his mnsket or firelock, each cartridge to con- 
tain a proper qaantity of powder and ball : or with a 
good rine, knapsack, shot poach and powder horn, twenty ' 

balls suited to the bore of his rifle, and a quarter of a 
pound of powder; and shall appear, so armed, accoutred 
and provided, when called out to exercise, or into service, 
except, that when called out on company days to exercise 

only, he may appear without a knapsack. And any notice Art of 
or warning ' * '"* •• » - . . . »* »^ 

taJion or 
the laws 

deemed a legal notice of his enrollment. That the commis- OSeerSjIiow 
sioned oflicers shall severally be anned, with a sword or *<» b«anned. 
hanger, and upontoon ; and that from and after five yeaxs 
from the passing of this act, all nraskets finr arming the 
militia as herein required, shall be of bores sufficient for 
balls of the eighteenth put of a poond. And eveiy citi* 
zen so enrolled and providing himself witiithe arms, 
ammunition and accoutrements required, as aforesaid, amii»«<- 
shall hold the same exempted from all suits, distresses, f*gj»j^fay 
executions or sales, for debt or for the payment of taxes. ^^ 

Sect. 2. And be it further enaetedy That the vice SBnapta. 
president of die United States ; the officers, judicial and 
executive, of the ffovemment of the United States ; the 
members of both houses of Congress, and their respec- 
tive officers ; all custom-house officers, with their clerks ; 
^ all post officers, and stage-drivers, who are employed in 
the care and conveyance of the mail o^ the post office 
<^ the United States ; all ferrymen employed at any feny 
on the post road; all inspectors of exports; all pilots; 
all mariners, actually employed in the sea service of mr 
citizen or merchant within the United States; and all . 
persons who now are, or may hereafter be, exempted by 
the laws of the respective states, shall be and are hereby 
exempted fifom militia duty, notwithstanding their being 
above the age of eighteen and under the age of forty-five 
years. 

Sect. 3. And he UfwOier enacted, That within one Amogsnent 
year after the passing of this act, the mihtia of the re- of ^« miHiia 
spcctive states shall be arranged into divisions, bri&^ades, toli^k?" 
regiments, battalions i and companies, as the legi^ature 

1 By the rales and regulations for the field ezereise of the militia, 
sow established, earh regiment forms one battalion for manoeuver- 

IDg. 
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of each state shall direct ; and each division, brigade and 
reginieDt, shall be numbered at the fonnation thereof, and 
a record made of such numbers in the adjutant general's 
office in the state ; and when in the field, or in service in 
the state, each division, bri^de and regiment shall, re- 
spectively, take rank according to their numbers, reckon- 
ing the first or lowest number highest in rank. That if 
the same be convenient, each brigade shall consist of 
four regiments ; each regiment of two battalions ; each 
battalion of five companies ; each company of sixty-four 
Bow oADtr^ privates. That the said militia shall be officered by the 
«d* respective states, as follows : To each division, one major 

general, and two aids de camp with the rank of major : 
Aet of April ooe division iuspector, wilb the rank of iieutenant colonel, and one 
18, 1814. ^liyision qoartermaster, with the rank of major ; one brigadier 
general ; one aid de camp, with the rank of captain ; one brig- 
ade inspector, to serve also as brigade major, with the 
Aet of April rank of a major ; and one qoartemiaster, with the rank of eap- 
18, 1814. tain 5 to each regiment, consisting of two battalions, one colo* 
Acta of April nel, one lieutenant colonel, one major and one chaplain. Where 
Marah ^ ""^ ^^^'^ ^^' ^ °°* battalion, it shall be commanded by a major ; to 
18C8. c&ch company, one captain, one lieutenant, one ensign, 

four sergeants, four corporals, one drummer, and one fifer 
or bugler. That there shall be a regimental staff, to 
consist of one adjutant and one quartermaster, to rank as 
lieutenants; one paymaster, one surgeon, and one sur- 
geon's mate; one sergeant-major, one drum-major, and 
one fife-major. 
What pro- Sect. 4. And be it further enaded, That out of the 

Dortkm shall militia enrolled, as is herein directed, there shall be formed 
dteST^t ^^^ ®^^ battalion at leajst one company of ^nadiers, 
inftmtry, ri- light infaiitry or riflemen ; and that to ^ach division, there 
hin?an<raSl shall be at least one company of artilleiy, and one troop 
airy. " of hoFse. There shall be to each company of artillery. 

Artillery, one captain, two lieutenants, four sergeants, four corpo- 
how offlomd rals, six gunners, six bombardiers, one drummer and one 
an arm . g^^^, the officers to be armed with a sword or hanger, a 
fuseej bayonet and belt, wUh a cartridge-box to contain 
twelve cartridges;^ and each private or matross shall fur- 
nish himself with all the equipments of a private in the 
infantry, until proper ordnance and field artillery is pro- 
vided. There shall be to each troop of horse, one captain, 

' These articles not required by the returns of the U. S.^ pre- 
^(cribed according to act, March %, 1800. 
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two lieutenants, one cornet, four sergeants, four corporalsy Troops «ff 
one saddler, one farrier, nxtd one trumpeter ; the commis- i^<MrM. 
'sioned officers to furnish them&elves with good horses, of 
at least fourteen hands and an half high, and to be armed 
with a sword and pair of pistois, the holsters of which to 
be covered with bearskin caps. Each dragoon to furnish 
himself with a serviceable horse, at least fourteen hands 
and an half high, a good saddle, bridle, mail-pillion and j^j^^ ^^ q^^^ 
valise, bolsters and s breastplate and crupper, a pair of mot to exceed 
boots and spurs, a pair of pistols, a sabre, and a cartouch JJI^^JS?*"^ 
box, to contain twelve cartridges for pistols. That each ment, nor 
company of artillei^r and troop of horse shall be formed of ""•,*'*^^ 
volunteers from the brigade, at the discretion of the com- ^t*of^ 
mander-in-chief of the state, not exceeding one company l&fluitiy. 
of each to a regiment nor move in number than one elev- 
enth part of the infantry, and shall be uniformly clothed to be nnl^- 
in regimentals, to be furnished at their own expense; the taniy cloth- 
color andfashaon to be dderwintd by tlm brigadier com- 
manding me brigmde to whiek ihey bdong? 

Sect. 5. And be iifurthar enacted^ That each battalion n^id officers 
and regiment shall be provided with the state and regi- to provido 
mental culors by thtfidd ^fioen, and each company with a J^*offi«m 
drum and fife or bugle horn, by the ccmamstUmed f^fficers <^ to pvoTido 
the comvpcmy^ in such manner as the legislature of the drams, fto 
respective states shall direct. 

Sect. 6. w^nc/ be it furOvtr enacted^ That there shall be Adjatnrt 
an adjutant general appointed in each state, whose duty i(eo«»if u» 
it shall be to distribute all orders from the commander-in- ^^' 
chief of the state to the several corps ; to attend all public 
reviews when the commander-in-chief of the state shall 
review the militia, or any part thereof; to obey aU orders 
from him relative to carrying into execution and perfect- 
ing the system of military discipline established by this 
act ; to furnish blank forms of different returns that may to teniib 
be required, and to explain the principles on which they biankt. 
should be made ; to receive from the several officers of 
the different corps throughout the state, returns of the Retanftobo 
militia under their conmiand, reporting the actual situation ""•*• ^ ***^ 

> By the constitotion of the U. S., as Congress has power only to 
provide for organizing, arming and disripliMing the militra, and for 

Saveroing such part of them as may be employed in the service of 
le United States—the regulation of its unifarm is among the re* 
served powers of the states. General Orders of Au^st 222, 18S2, 
March &, 1823. 
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of their arms, accoutrements and ammonitiQii, their delin- 
quencies, and eveiy other thing which relates to the sea- 
eral advancement of good order and discipline : All which 
the several officers of the divisions, brigades, regimexris 
' and battalions, are hereby required to mke in the usual 
manner, so that the said adjutant general may be duly 
furnished therewith : from all which returns he shall make 
proper abstracts, and lay the same annually before the 
commander-in-chief of the state. 
Fnnklttg The adjutant general of the militia of each state and territory. 

privile^B. shall have right to receive, bv mailfjree of postage, from any major 
Actrf Jfajoh general or brigadUr general thereof ana to trananat to said gen- 
8, aSby^ 40. grais^ ^ij letter or packet reli4inr solely to the militia of such state 
or territory : promakd, eUwaySf that every sacfa officer, before he 
delivers any such letter or package for traBsmission, shall in hit own 
proper handwriting, on the outside thereof endorse the nature gfAe 
papers enelosed^ and thereto subscribe his name and oMce^^ and shall 
previously furnish the postmaster of the office where be shall depos- 
ite the same, with a specimen of his signatare. 
AetofHareh There shall be, to the militia of each state, one qitartennaster 
2, 1808, % 8. general. 

Sect. 7. And be it further enacted, That the system of disci- 
Svsten of pline and field exercise which is and shall be ordereato be observed 
dudpllne. by the regular amy of the Uaked Stales, in the different corps of 
^ o^May infantry, artillery, and riAemen, shall also be observed by the miUtia, 
12, laao, f I. in (h^ exercises and discipline of the said corps, respectively, through* 

out the United States. 

Bank of oA- S£CT. 8. And ht U fvrlher enacUdi That all commis- 

c«rs— ifMs. sioned officers shaJl take rank according to the date of 

A ^^JJ^'^2^ their commissions ; and when two of the same grade bear 

' an equal date, then their rank to be determined by lot, to 

be drawn by them, before the commanding officer of the 

brigade, regiment, battalion, company or detachment* 

Oflioeis and SECT. 9. And he UJuriher enacted^ That if any person, 

soldiers disa. whether officer or soldier, belonging to the militia of any 

^, to h!' state, and called out into the service of the United States, 

pioTiiBd for. be wounded or disabled, while in actual service, he shall 

be taken care of and provided for at the public expense. 
Brigade in- Sect.10. And be tt further enacted, That it shall be 
spsetDT'i dta- the duty of the brigade mspector to attend the regimental 
^* and haUcdion meetings of me militia composing their sev- 

eral brigades, during the time of their being imder arms, 
to inspect their arms, ammunition and accoutrements; 
U.S. law. superintend their exercise and manoeuvres, and introduce 
May 12, 1890. the system of military discipline (before described) through- 
out the brigade, agreeably to law, and such orders as they 
shall, from time to time, receive from the commander-in- 
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chief of the state ; to make returns to the adjatant general Bttans to 
of the state, at least once in every year, of the militia of Jj^^JJ? 'i^ 
the brigade to which he belongs, reporting therein the ' 

actaal situation of the arms, accootrements and ammuni- 
tion of the several corps, and every other thing which in 
his judgment may relate to the government, and the gen- 
eral advancement of good order and militaiy discipUne ; 
and the adjutant general shall make a return of all the ^dj- gen. of 
militia of the state to the commander-in-chief of the said the mUitu to 
state, and a duplicate of the same to the president of the J^^ J^I^S^ 
United States, annually, on or before the first Monday in Janu- dent umu- 
ary, in each year : and it shall be ihe duty of the secretary of war, ftUj. 
from lime to time, to give such directions to the adjutant generals of Feo.ofmirto 
the miliiia, as shall, iu bis opinion, be necessary to produce an uni- gire him in- 
formity in the said returns, and he shall lay an abstract of the same straetions. 
before Congress, on or before the first Monday of February, annuaHy. i^i^^J^f'^ 
And whereas sundry corps of artillery, cavalry and in- *» *®^ * ^* 
fantry now exist in several of the said states, which, by 
the laws, customs or usages thereof, have not been incor- 
porated with, or subject to the general regulations of, the 
militia : 

Sect. 11. Be Ufuriher enacted, That such corps retain Certain 
their accustomed privileges, subject, nevertheless, to all ^fP^JJ",*** 
other duties required by Siis act, in like manner with the priT^m. 
other militia. 



«^n Ad to provide for eaUit^ forth the Militia to execuU (he 
Laws of the Union, suppress InsurrecHons, and repd 
Invasions; and to repeal the Adt now in force for those 
purposes, [February 28, 1795.] 

Sect. 1. BE it enacted by the Senate and House of . 
Representatives of the United t^ates of America, in Con- 

fress assembled, That whenever the united States shall 
e invaded, or be in inmiinent danger of invasion from incMeofin- 
any foreign nation or Indian tribe, it shall be lawful for ▼M*on, prerf- 
the president of the United States to call forth such num- JSJorSw to 
ber of the militia of the state, or states, most convenient mttitia ooi- 
to the place of dangei-, or scene of action, as he may •"■• 
judge necessary to repel such invasion, and to issue his 
orders for that purpose to such officer or officers of the inoaaeorin- 
militia as he shall think proper. And in case of an insur- laneotion 
rection in any state, against the government thereof, it JS£|*p^, 
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dent may, shall be kwful for the {Hreaideiit of the Uailsd States, on 
tobyS? application of the legislature of such state, or of the 
■tate legisk- executive, (when the legislature cannot be convened,) to 
ture, &c. oau call forth Buch number of the militia of anjr other state or 
tii^of ot^' states as may be applied for, as he may judge sufficient 
states. to suppress such insurrection. 

President to Sect. 2. ^nd be iifwiher enacted. That whenever tlie 
^tS't?* ^*^® ^^ ^® "United States shall be opposed, or the execu- 
snppxMs tioQ thereof obstructed, in any state, by combinations too 
oombtaiatioiHi powerful to be suppressed by the ordinary course of 
S^ol ^ judicial proceeding, or by the powers vested in the mar- 
u. s. shais by this act, it shall be lawful for the president of the 

United States to call forth the militia of such state, or of 
any other state or states, as may be necessary to suppress 
such combinations, and to cause the laws to be duly exe- 
cuted ; and the use of militia so to to be called fixrth may 
be continued, if necessary, until the expiration of thirty 
days afler the commencement of the then next session of 
Congress. 
To issae pfo- Sect. 3. Provided^ cdiocBys, and he it ftaiher enacted, 
eiamatton. Thst whenever it may be necessary, in the judgment of 
the president, to use tne military force hereby directed to 
be called forth, the president shall forthwith, oy proclama- 
tion, command such insurgents to disperse, and retire 
peaceably to their respective abode, within, a limited 
time. 
Miiitift, when Sect. 4. And be U further enacted, That the militia 
in KXTice, to employed in the service of the United States shall be 
theuticke^ subject to the same rules and articles of war as the troops 
war. of &ie United States : And that no officer, non-commis- 

sioned officer, or private of the militia, shall be compelled 
Term of ser- to serve more than three^uonths, after his anival at the 
Tioe not to place of rendessvous, in any one year, nor more than in 
mG^sS^, due rotation with every other able bodied man of the same 

rank in the battalion to which he belongs. 

Penalty on Sect. 5. And be it further enacted. That every officer, 

not oi^ying non-commissioned officer, or private, of the militia, who 

the pneident ^^^ ^^il to obey the orders of the president of the United 

in the cases States, in any of the cases before recited, shall forfeit a 

before redt- g^^iQ ^q^ exceeding one year's pay, and not less than one 

month's pay, to be determined and adjudged by a court 

martial ; and such officer shall, moreover, be liable to be 

cashiered by sentence of a court martial, and be incapaci* 

tilted from holding a commission in the militia^ for a term 
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not excee^&ng twelve moalhs, at the discretioii of the Mid 
court: And rack non-oommissioned officen and privatea 
shall be liable to be imprisoned, by a like sentence, on 
failure of payment of the fines adjudged against them, for 
one calendar month, for every five ddlars of such fine. 

Sect. 6. And be itjwiher enacted. That courts martial Coorti mw- 
for the trial of militia shall be composed of militia officers *^^ 
only. 

Sect. 7. And he Ufuriher enacted, That all fines to be 
assessed, as aforesaid, shall be certified by the presiding 
officer of the court martial, before whom me same shall 
be assessed, to the marshal of the district, in which the 
delinquent shall reside, or to one of his deputies, and also 
to the supervisor of the revenue of the same district, who 
shall record the said certificate in a book to be kept for 
that purpose. The said marshal, or his deputy, i^all fiimsmmm- 
forthwith proceed to levy the said fines, with costs, by dis- jj»jj^j^ 
tress and sale of the goods and chattels of the delinquent; 
which costs, and the manner of proceeding with respect 
to the sale of the goods distrained, shall be agreeable to 
the laws of the state, in which the same shall be, in other 
cases of distress. And where any non-commissiohed offi- 
cer or private shall be adjudged to Buffer imprisonment, 
there being no goods or chattels to be found whereof to 
levy the said fines, the marshal of the district, or his depu- 
W, may commit such delinquent to gaol during the term 
for which he shall be so adjudged to imprisonment, or 
until the fine shall be paid, in the same manner as other 
persons condemned to fine and imprisonment, at the suit 
of the United States, may be committed. 

Sect. 8. And be iiftariher enaded, That the marshals ibnhml lo 
and their deputies shall pay all such fines, by them levied, S^moSm*- 
to the supervisor of the revenue, in the district in which ed. 
they are collected, within two months after they shall have 
received the same, deducting there fix>m five per centum 
as a compensation for their trouble ; and in case of failure, 
the same shall be recoverable by action of debt, or infor- 
mation, in any court of the United States, of the district in 
which such fines shall be levied, having cognizance there- 
of, to be sued for, prosecuted and recovered, in the name 
of the supervisor of the district, with interest and cost 

Sect. 9. And be it ftaiher enadedy That the marshals MMa hahof 
of the several districts, and their deputies, shall have the £^JJ^ 
same powers in executing the laws of the United States, miM pofmn 

inez«eiitia^ 
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and their deputies, in the several states, have 
by law, in execatinff the laws of the respective states. 

Sect. 10. And be Ufwrthar enaeUd, That the act, en- 
tided, *' an act to provide for calling forth the militia, to 
execnte the laws of the Union, sappress insarrections, and 
repel invasions," passed die second day of May, one thou- 
sand seven hundred and ninety 4;wo, shall be and the same 
is hereby repealed. 
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An Ad nutking provision for Arming and Equipping the 
u^ole body or ike MUUia of the ImUsd Skies, [April 
23, 1808.] 

Sect. 1. Be it enacted hf the Senate and I&tue of 
Bqnresentatives of the United States of America, in Con- 
gress assembled^ That the annual sum of two hundred 
uiousand dollars be, and the same hereby is, appropriated, 
for the purpose of providing arms and military equipments 
for the whole body of the militia of the United States, 
either by purchase or manufacture, by and on account of 
the United States. 

Sect. 2. And be U furUur enacted. That the president 
of the United States be, and he hereby is, authorized to 
purchase sites for and erect such additional arsenals and 
manufactories of arms as he may deem expedient, under 
the limitations and restrictions now provided by law : pro- 
videdj also, that so much of any law as restricts the num- 
ber of workmen in the armories of the United States to 
one hundred men, be and the same hereby is repealed. 

Sect. 3. And be it further enaxied^ That all the arms 
procured in virtue of this act, shall be transmitted to the 
several states composing this Union, and territories there- 
of, to each state and territory respectively, in proportion 
to the number of the effective militia in each state and 
territory, and by each state and territory to be distributed 
to the militia in such state and territory, under such rules 
and regulations as shall be by law prescribed by the legis- 
lature of each state and territory. 
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•^ Jtct to provide for ike Pcnpnent of FolunUera and Mi- 
lUia Corps, in the gervice of the United States. [March 
19, 1836.] 

BE U enacted hy ike Senate and Hotue of Representatives 
of tke United States of America^ in Congress assembled, 
That the officera, non-commissioned officera, musicians, 
artificere and privates, of volanteer and militia corps, who 
have been in the service of the United States, at any time 
since the first dav of November, in the year of our Lord 
one thousand eight hundred and thirty-five, or may here- 
after be in the service of the United States, shall be enti- 
tled to and receive the same monthly pay, rations, clothing 
or money in lieu thereof, and forage, and be furnished with 
the same camp equipage, including knapsacks, as are or 
may be provided by law for the officers, musicians, arti- 
ficers and privates, of the inHmtry of the army of the 
United States. 

Sect. 2. ' And he itfvrOwr enactedj That the officers of 
all mounted companies who have been in, or may hereafter 
be in, the service of the United States, each shall be en- 
titled to receive forage, or money in lieu thereof, for two 
horses, when they actually keep private servants, and for 
one horse when without private servants, and that fo|t^ 
cents per day be allowed for the use and risk of each 
horse, except hors s killed in battle, or dying of wounds 
received in battle. That each non-commissioned officer, 
musician, artificer and private, of all mounted companies, 
shall be entitled to receive forage in kind for one horse, 
with forty cents per day for the use and risk thereof, ex- 
cept horses killed in battle, or dying of wounds received 
in battle, and twenty-five cents per day in lieu of forage 
and subsistence, when the same shall be furnished by 
himself, or twelve apd a half cents per day for either, as 
the case may be. 

Sect. 3. And be it ftaiher enacted, That the officers, 
non-commissioned officers, musicians, artificers and pri- 
vates, shall be entitled to one day's pay, subsistence, and 
other allowances, for every twenty miles' travel from their 
places of residence to the place of general rendezvous, 
and from the place of discharge back to their residence. 

Sect. 4. And be Ufurihar enacted. That the volunteers 
or militia, who have been or who may be received into the 
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service of the United States, to suppress Indian depreda- 
tions in Florida, shall be entitled to all the benefits which 
are conferred on persons wounded or otherwise disabled 
in the service of the United States. 

Sect. 5. And be it further enacted^ That when any 
officer, noD-cammissioned officer, artificer or private, of 
said militia or volunteer corps, who shall die in tiie service 
of the United States, or retuminff to his place of resi- 
dence, after beinff mustered out of service, or at any time 
in consequence of wounds received in service, and shall 
leave a widow, or, if no widow, a child or children under 
sixteen jears of age, such widow, or, if no widow, such 
child or ictiildren, shall be entitled to receive half the 
monthly *pii3r to which the deceased was entitled at the 
time of his death, for and during the term of &ve years ; 
and in case of death or intermarriage of such widow be- 
fore the expiration of five years, the half pay for the re- 
mainder of the time shall eo to the child or children of 
said decedent : provided, cdwaya, that the secretary of war 
shall adopt such forms of evidence, in applications under 
this act, as the president of the United States may pre- 
scribe. 

Sect. 6. And he itfwiher enacted^ That the volunteers 
and militia mentioned m the foregoing provisions of this 
act, called into service before its passage, and who are 
directed to be paid, shall embrace those only ordered into 
service by the commanding general or governors of states 
and of the territory of Florida, under authority from the 
war department, for repressing the hostilities of the Florida 
Indians. 
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EXEMPTIONS. 

Sect. 1. The persons mentioned in this section, be- Absolute cx- 
sides those exempted by the laws of the United States, «"P^' 
shall be exempted irom enrollment, notwithstanding their 
age may be more than eighteen years, and less than forty- 
five, viz. : — 

Justices of the supreme judicial court, and court of 
common pleas. 

Judges of the municipal court, and of probate. 

Registers of probate and of deeds. 

Sheriffs. 

All officers who have held, or may hereafter hold, com- 
missions in the army or navy of the United States, for 
the term of five years. 

All officers who have held, or may hereafter hold, com- 
missions in the militia of this or any other state of the 
United States, for the term of five years, or who have 
been, or shall be hereafter, superseded and discharged, 
or who have held, or shall hereafter hold, commissions in 
any corps, at the time when it is disbanded, and all stafiT 
omcers whose offices shall become vacant by the provis- 
ions of the one hundred and eighty- fifth section. 

Ministers of the gospel of everv denomination. 

The superintendents, other ofiicers and assistants, em 
ployed in or about any department of the Massachusetts 
General Hospital in Boston and Somerville, and in the 
State Lunatic Asylum at Worcester, during the time of 
such employment. 

The officers and guards employed at the State Prison Ber. stai, 
in Charlestown, and m any of the jails and houses of cor- «>*• ^ * !•* 
rection in the Commonwealth. 

Sect. 2. The persons named in this section shall be Exempts by 

]>rodacing 

* References are given in the marg^in, opposite to each section of W""®*'^** 
this dig^est, to (he several sections of tne acts of the legislature which 
are its authority. 
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absolutely exempted from enrollment, upon producing cer- 
tificates, as hereinafter prescribed. 
Quaken and Every person of either of the religious denominations 
stukiin. of Qoaieps or Shakers, who shall, on or before the first 
Tuesday in May, annually, produce to the assessors a 
certificate, signed by two or more of the elders or over- 
seers, (as the case majr be,| and countersigned by the 
clerk of the society with wiiich he meets for religious 
worship, which shall be in substance as follows : — 
We, the subscribers, of the society of the people called 
in the town of in the county or 

do hereby certify, that is a member of our 

society, and that he frequently and usually attends relis- 
ious worship with said society, and we believe is consci* 
entiously scrupulous of bearing arms. 
Rer. Stat., A. B., > Elders, or Overseers, 

ch.ia,«2; C. D. ( (as the case may be.) 

and act of « *« r«i«,lr 

1841, §7. *-• *., Clerk. 

ENROLLED MILITIA. 

PerBons to be Sect. 3. Everv able-bodied white male citizen, resi- 
enroiied,wich dent within this Commonwealth, who is or shall be of the 
ezcepdon. ^^^ ^f eighteen years, and under the age of forty -five 
dfri^*?V- y^^^j excepting persons enlisted into volunteer corapa- 
AotoflMO, nies, persons absolutely exempted by law, persons bclong- 
a\ of 1841 "^^ ^ ^® religious denominations of Quakers or Shakers, 
1 7. ' who shall produce to the assessors the certificate, as pro- 

vided in the second section, idiots, lunatics, common 
drunkards, vagabonds, paupers, and persons convicted of 
any infamous crime, in this or any other state, shall be 
enrolled in the militia. 
AsMMon to Sect. 4. It shall be the duty of the assessors to pre- 
make lists of p^jQ ^ list, annually, of all persons liable to be enrolled, 
EtTbTbe living within their respective limits ; and they shall an- 
enroiied, nually make out a roll or list of all the names of persons 
to be given to liable to be enrolled, and place it in the hands of the 
town clerks, ^.jgf jj Qf every city or town in the Commonwealth, in the 
Clerks to re- month of May ; and it shall be the duty of every such 
^?mSr** clerk to record such roll or list of names, in the book of 
returns to record of every such city or town within the Common- 
adjutant gen- wealth ; and annual returns of the militia, thus enrolled, 
iSo S2 8,4* B^^l^ ^^ transmitted to the adjutant general, in the month 
1842* ill 'of May or June, by the clerks aforesaid. 
Keepers of Sect. 5. Every keeper of any tavern or boarding- 
teTemsor house, and every master and mistress of any dwelling- 
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house shall, upon application of the assessors, within boarding- 
whose bounds such house is situated, or of any persons JjJJiJ^'yfS;! 
acting under them, give information of the names of all formatfon to 
persons residing in such house liable to enrollment, or ■■"«»»• 
to do military duty, and every such person so liable, shall, 
upon the like application, give his name and age ; and if Penalty for 
any such keeper, master, mistress, or person aforesaid, ^SSfaS^raia- 
shall refuse to give such information, or shall give infor- tion. 
mation which is false, he or she shall be punished by Act of 1840, 
fine, as is provided in such cases respectively, by the one 
hundred and sixty-fiflh section. 

Sect. 6. The militia, thus enrolled, shall be subject SDvoUad 
to no active duty whatever, except in case of war, inva- Jjffiect'to'do 
sion, or to prevent invasion ; in such case the governor dutj^ezoept 
and commander-in-chief is hereby authorized and re- in certain 
quired to order out, from time to time, for actual service, ***"* 
by drafl or otherwise, as many of the militia as the neces- 
sity of the case may demand. The militia, whenever or- When ordar- 
dered for preparation for actual service, or in actual Jii*^**^^ 
service, shall be governed and trained accordmg to the Act of 1810, 
laws of the Uiited States and of the Commonwealth. ^^' 

Sect. 7. Whenever the militia are thus ordered out How oigan- 
for actual service, they shall forthwith be organized into IimL 
companies, battalions, regiments, brigades, and divisions, 
and officered as now provided by law : provided, however, Dariag re- 
that if the exigency of the case should require one or ce« of Jegia- 
more major generals, during the recess of the legislature, ^"^rS!?' 
the commander-in-chief may appoint the same. In such chief may 
case, upon the meetintf of the succeeding legislature, the fppoin* ™»- 
comma^er-in-chief ehall give notice the^f to both t'.?flMo; 
houses of the legislature, which appointment or appoint- § 6. 
ments shall be subject to confirmation or rejection, as is 
now provided by law. 

Sect. 8. Whenever the militia shall have volunteered Arms, &o., 
or been drafted, and mustered for actual service, as speci- '^^J^' 
fied in the sixth section, the Commonwealth shall furnish common'!^ 
arms and equipments for the use of each non-commis- wealth, when 
sioned officer and private, and pay them until their time J^*^ ®"'» 
of service shall have expired. Act of 1810, 

Sect. 9. To carry into fiill efiect the provisions of the * 7. 
sixth, seventh, and eighth sections, the order of the com- J^^ ^*^ 
mander-in-chief may be made and directed to the mayor oider of"^*^ 
and aldermen of any city, or the selectmen of any town, commander- 
within this Commonwealth ; and whenever such order is 'n-c*»*«f- 
made and directed as aforesaid, it shall be the duty of the 
3 
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Art of 1840, mayor and aldermen, or the selectmen af(»«saidy to ap- 
' point a time and place of parade for the militia, in each 

city or town, and to order them to appear at the time and 
place, either hy leaving a written notice, or ranlly, and 
then and there proceed to draft as many thereof^ or to ac- 
cept as many volunteers, as is required hy the order of 
the commander-in-chief; and the mayor and aldermen, or 
selectmen, shall notify the commander-in-chief forthwith 
that they have performed the aforesaid duty. 



^ 



VOLUNTEER MIUTIA. 

AetiTemiMa Sect. 10. The active militia of this Commonwealth 
ToiuSSra!' ^^f^ consist and be composed of volunteers, or companies 
Act of 1840, raised at lar^e; and, in all cases, shsiXifini be ordered 
i 11' into service, m case of war, or invasion, or to prevent in- 

vasion, to suppress riots, or to aid civil officers in the ex- 
ecution of the laws of the Commonwealth. 

ORGANIZATION. 

Petitions for Sbct. 11. The commander-in-chief may grant peti- 
n^g com- ^Qjig^ Qj authorize the mayor and aldermen of any city, or 
Whole num- ^® selectmen of any town, in the Commonwealth, to grant 
ber. petitions for raising companies at large : provided^ that the 

Md'i&S^ch ^^®^® number of said companies in the Commonwealth 
Si, ^ 4. ' ' shall not exceed one hundred and twenty. 
Toinnteen Sect. 12. The whole number of volunteers authorized 
tobeappor- to be raised shall be divided or apportioned, in each 
eMh connty. County throughout the Commonwealth, according to pop- 
ulation ; pnmded, that if any county shall neglect or re- 
n^ to' fuse to ra3se at large their quota of volunteer^; the com- 
raise their mander-in-chief may grant petitions to citizens of any 
quotas. other county, to raise at large the prescribed number of 

volunteers ^and no company of volunteers, except such 
Companies to companies as, in accordance with the provisions of the 
consist of second section of the act concerning the militia, passed on 
A^T "f iSo *^® seventeenth day of March, in the year one thousand 
$$18 and ad; eight hundred and forty-one, are by law entitled to a 
act of 1841, larger number, shall, including all officers and privates,, 
ofVsl^^Sl^ consist of more than sixty-four members, besides musi- 
and2/ cians not more than four.^ 

Bey. staL Sect. 13. The commanding officer of each company 

ch. 13, $21. Qf artillery may enlist three men to serve as drivers. 
SSSs"? ' Sect. 14. Whenever forty-ei^ht men shall have been 
Toianteer enlisted, according to the foregoing provisions, an elec- 
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tion of officen may be ordered, \xfoa notiieatioti being Mmprafei, 
given by one or more of the petitioners, attested by the j2St«d!* 
mayor and aldermen of any city, or the selectmen of any Aetof IMO, 
town, in the Commonwealtii, to the commander-in-chief; ^ ^^* 
and if there is no officer of the volunteer corps conveni- 
ently located to preside at such election, the commander- 
m-chief may issue an order for that purpose, to an;^ one 
or more of the selectmen of the town where a majority of 
said petitioners may reside. 

Sect. 15. The commander-in-chief, with the advice MOitiatobt 
of the council, is authorized to arrange the militia into f^^K*^ 
divisions, brigades, regiments, battalions, and companies, ^^,1";^' 
conformably to the laws of the United States, and to mvLknu^ 
make such alterations as, from time to time, may be &c., tobe 
deemed Necessary ; and each division, brigade, and regi- S«J^^^' 
ment shall be numbered at the formation thereof, and a oh. 12, $ ii ; 
record made of such numbers, in the adjutant general's «*<i *^ ^^ 

Sect, la The several volunteer companies of cav* $2. 
airy, artillery, light infantry, riflemen, and grenadiers, in Gompaiiiefl to 
each county, shall be numbered, and a record made of ^i^SfJ'^ 
such numbers in the adjutant general's office; and when mentBaad 
they exist in sufficient numbers, and are conveniently lo- battaUong, 
cated for the purpose, shall be organized, by the com- niLnd^'in- 
mander-in-chief, into regiments or separate battalions, chief. 
And whenever any company of volunte^ militia shall oompaiiiM 
not be so located, such ccnnpany shall remain in com- notiittMhwi 
mand of its captain or commanding officer, subject to the S S Sa i SS. 
orders of the commander-in chief, through the command- AofcofiSiO,* 
ing officer of the nearest located regiment; to which ^^ 
commaiuliiig officer, such captain or commander of com- 
pany shall make his annual return. 

Sect. 17. All companies, which are attached to di- Ck>mpaniM 
visions or brigades and not to regiments, shall be subject J^JJ^jJ ^ 
to the immediate order of the commanding officers of bat notto 
such divisions or brigades, until they are otherwise or- nghnentB. 
ffanized; and the commanding officers of divisions or eh.^]a^J5. 
brigades shall receive all returns and orders, have all the 
au£ority, and perform all the duties, witib remd to such 
compames, which are prescribed by law to be received, Ofhowm«Dx 
exercised and performed, by the commanding officers of ?^?^^ 
re^ments and battalions, with regard to the companies of „^ ^^ 
their respective regiments 'end battalions. mentsof caT- 

Sect. 18. Eadi battalion of cavahry or artillery shall JuJif*^" 
consist of not less than two nor more than three compa- oouSt. 
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BeT. Stat., Dies, and each reg^iment of cavalry or artUlery, of not less 
eh. 11, $14. ijjjjj fjuf companies. 

Gcnunanders Sect. 19. fjach colonel of a regiment may raise by 
udSiiS^-'' voluntary enlistment, and organize, within his regiment 
ions may and for the use thereof, a band of musicians, not to ex- 
grguabe ceed eighteen in number, including one master and one 
mrav thxLu^ deputy master, and may grant to the master and deputy 
eighteen or master and privates warrants as such ; and such band 
pSSiTeir ^^^^^ ^® under the direction and command of the com- 
manding officer of the regiment ; and each commanding 
officer of a battalion may, in like manner, raise and or- 
ganize, within his battalion, and for the use thereof, a 
band of musicians, not exceeding eight in number, in- 
cluding one master and one deputy master, and grant to 
the master and deputy master and privates thereof war- 
rants as such ; and such band shall be under the com- 
mand and direction of the commanding officer of the 
Cknnaiand of battalion. The master, and in his absence the deputy 
the tend master, shall teach and lead, and command such band, 
and issue all orders directed by said commanding officer 
Unifonn and ^^ ^"X regiment or battalion, as the case may be. And 
insfemine&to.- each member of each and every such band shall provide 
himself with such uniform as may be directed by the 
commander-in-chief, and keep himself provided with 
such instrument or instruments as may be directed by 
Feoaltiet for the Commanding officer of the regiment or battalion ; and 
nei^t) Ae. fyf any neglect, deficiency or misconduct, shall forfeit 
ofteivand^^ ^^ch sums as are prescribed, in such case, in the one 
upon what hundred and sixty-third section, and may be disoiissed 
g^^jjgjd* ^™ ^® ^"^^ ^y ^® commanding officer of the regi- 
oat ment or battalion ; it being provided that such command- 

^^7^' d^ ^ officer shall not order out said band for more than 
f i 7 an 8. ^^^ days' service in any one year, nor upon any other 
occasion than that of a regimental or battalion parade 
for review or instruction and drill. 

HOW OFFICERED. 

General Sect. 20. The officers and non-commissioned officers 

of the militia shall be as follows : 

A commandei^-in chief. 

An adjutant general and a quartermaster general, with 
the rank of brig^idier general ; and the adjutant general 
shall be the inspector general of all the militia of the 
Commonwealth. 
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Aids to the commander-in-chief not exceeding four in 
number, with the rank of lieutenant colonel. 

To each diviaion there shall be one major-general, one niiision om- 
division inspector, with the rank of lieutenant colonel, **"* 
two aids-de-camp, one division quartermaster, and one 
judge advocate, each with the rank of major. 

To each brigade there shall be one brigadier general ; Brigad* offl- • 
one brigade inspector, with the rank of major, to serve ««"• 
also as brigade major ; one brigade quartermaster, and 
one aid-de-camp, each with the rank of captain. 

To each regiment there shall be one colonel, one lieu- ]Ugim«ital 
tenant colonel and one major ; one adjutant, one quarter- <^<^®'** 
master and one paymaster, each with the rank of lieu- 
tenant; one sui^eon, one surgeon's mate, one chaplain, 
one sergeant major, one sergeant quartermaster, one drum 
major wd one fife nmjor. 

To each separate oattalibn there shall be one major ; BattaUon 
one adjutant and one quartermaster, each with the rank <^<)«"* 
of lieutenant ; one surgeon ; one sergeant major, and 
one sergeant quartermaster. 

To each company of light infimtry, grenadiers or rifle- Oompuij 
men, there shaU be one captain, one first, one second, ^i'*'*'"- 
one third and one fourth lieutenant ; five sergeants, four 
corporals, and one or more fifers or buglers, and one or 
more drummers. 

To each company of artillery there shall be one cap- 
tain, one first, one second, one third, and one fourth lieu- 
tenant ; five sergeants, four corporals, one or more fifers, ^ 
one or more drummers, and three drivers. 

To each company of cavaliy there shall be one cap- 
tain, one first, one second, one third and one fourth lieu- 
tenant ; five sergeants, four corporals, one saddler, one 
farrier, and one or more trumpeters. 

To eveiy company there snail be one clerk, who shall R. s. eb. 12, 
be one of the sergeants. ^ Stof^ft^ * 

Promdedf neverthtUsSy that every corps' organized be- $ 18 ; aet (j • 

fore the eighth day of May, in the year one thousand I84e,|$ 10 
seven hundred and ninely-two, may continue to be offi- ^^ 
cored as before that time. 

ELECTION, APPOINTMENT AND COMMISSION 

OF OFFICERS. 

Sect. 21. The officers of the line of the militia shall offlem of 
be elected in manner following : th« Um. 
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Major ffenenls, by the senate and house of representa- 
tives, each having a negative upon the other. 

Brigadier generals, by the written votes of the field 
officers of the respective brigades : 

Field officers of regiments and battalions, by the writ- 
ten votes of the captains and subalterns of the respective 
regiments or battalions : 
B. 8. eh. 12, Captains and subalterns of companies, bv the written 
f 48. votes of the non-commissioned officers and privates of 

the respective companies. 
Bteff oflfeof. Sect. 2SL The staff officers of the militia shall be 
appointed in manner following : 
The adjutant general, by the commander-in-chief. 
The aids to the commander-in-chief, by the com- 
mander-in-^hief. 

The division inspectors and di^pion quartermasters 
shall be appointed by the respective major generals, and 
apMoved by the commander-in-chief: 

The aids -de-camp of major generals, by the respective 
major g^enerals : 

The judge advocates, by the respective major generals, 
and approved by the commander-in-chief: 

The brigade majors and inspectors, brigade quarter- 
masters and aids-de-camp to brigadier generals, by the 
respective brigadier generals : 

Adjutants, paymasters, quartermasters, chaplains, sur- 
m&om and surgeons' mates of regiments, by the respec- 
B.8.^.12, tive colonels: 

f 49, and lot Adjutants, quartermasters and surgeons of battalions, 
of 1887, i 2. \^y the respective commanding officers. 
Non-oom- Sect. f&. The non-commissioned officers in the mili- 

|J2|^°^ tia shaU be appointed in manner following : 

Sergeant majors, servant quartermasters, drum-miMors 
and fife majors of regiments, by the commanding officer 
of the regiment : 

Sergeant majors and sergeant quartermasters of bat- 
tali<ms, by the officer commanding : 

Non-commissioned officers of companies, bv the res- 
pective captains, who shall forthwith return the same in 
I writing to the commanding officer of the regiment or 
/ battalion : 
f iJ?' **** T Clerks, by the commanding officers of the respective 

\ companies. 
yh«»too* . Sect. 34. Whenever the electors shall neglect or re- 
fuse to elect some person to fill a vacant office, the com- 
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mander-in-chief, with the advice and consent of the coun- lt.fi.cfa. ISS, 
cil, shall appoint some suitable person to the same. * ^* 

Sect. 25. Whenever the office of major general, J2f''** 
brigadier general, colonel, major or captain, shall be va- SSmmMider 
cant, or such officer shall be sick or absent, the officer is fftouit, Um 
next in rank shall command the division, brigade, regi- ^JjJ"''" 
ment, battalion, or company, until the vacancy be sup- command, 
plied ; and whenever the office of quartermaster general k^. eh. 12, 
shall be vacant, the duties thereof shall be performed by ^ ^ 
the adjutant general. 

Sect. 26. Whenever a company shall have neither ^^^"P^ 
commissioned nor non-commissioned officers, the com- ^rs,Tow 
manding officer of the regiment or battalion, to which comnuouM. 
such company belongs, shall appoint suitable persons 
within said company, to be non-commissioned officers of 
the same; and shidl appoint one of the non-commis- 
sioned officers to be clerk, and endorse the appointment 
on his warrant, and administer the oath to him, and cer- 
tify the same, as required by the thirty-seventh and forty- 
fourth sections, and the senior non-commissioned officer b. s. eh. 12, 
of a company without commissioned officers, shall com- ' ^ 
mand the same, except upon parade, and except as is 
provided in the following section. 

Sect. 27. Whenever any company shall be flrst en- Companiea 
lolled, or shall be without officers from any cause what- SwrefuSg 
ever, and an election of officers shall be ordered, and or negieedng 
such company shall neglect or refuse to elect any officer, ^ ^^^^ 5°f 
or no persons elected shall accept, the commanding 
officer of the regiment or battalion, to which such com- 
pany belongs, shall detail some officer of the staff or of 
the line of the regiment, to train and discipline said 
company, until some officer shall be elected or appointed 
by the commander-in-chief, as provided in the twenty- 
fourth section; and such officer shall have the same 
power and authority, and be subject to the same liabili- 
ties, as if he were captain of such company ; and he 
shall keep the records of the company, and prosecute for 
all fines and forfeitures, in like manner as a clerk might r. s. eh. 12, 
do, by the provisions of the one hundred and seventy- * 25. 
sixth section ; and all meetings of such company shall be 
notified as provided in the sixty-first section. 

Sect. 28. Whenever the office of clerk of any com- Datiee of 
pany shall become vacant, and it shall appear to the com- ®^*'5^;^2[ 
manding officer of said company, that there is satisfactoVy P"**""** 
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evidence that no person will accept the same, he may 
issae his order in writing to any non^cMnmissioned officer 
or private in said company, requiring him to perform all 
the duties of clerk of said company, except keeping the 
records, for a term not exceeding three months ; and if 
any non-commissioned officer or private, so appointed, 
shall refuse or neglect to perform all or any of the duties 
of said office, during^ said term, (except keeping the 
records,) he shall forfeit and pay the sum provided in 
such case, in the one hundred and fifty^ighth section, to 
the use of the company. 

And in case of the absence, sickness, or other inability 
of the clerk of any company, the commanding officer of 
the company may appoint a clerk pro tempore ; or, upon 
satisfactory evidence, that no one in the company will 
accept the office pro tempore, he may order any non*com. 
missioned officer or private, in like manner, to perform 
all the duties of clerk, until the clerk shall be able to 
perform the same, or some other person shall be appoint- 
ed ; and any person so ordered, refusing or neglecting to 
perform all the duties of said office, shall be liable to the 
penalties provided in such case, in the one hundred and 
fifty -eighth section. 

In all such cases, the records of the company shall be 
kept by the commanding officer thereof as long as such 
vacancy, absence, sickness ^r inability, shall continue, 
and the records so kept shall be competent evidence of 
such orders and temporary appointments, as well as of all 
other matters, of which such records would be evidence 
if kept by the clerk. 

Sect. 29. Whenever any person shall be elected 
major general, he shall be notified of his election by the 
secretary of the Commonwealth, and shall, within thirty 
days after such notice, signify to the secretary his ac* 
ceptance of said office, otherwise he shall be taken to 
have refused the same. 

Sect. 30. The major general of each division shall 
order elections to fill all vacancies which shall occur in 
his division, in the office of brigadier general, field offi- 
cer, captain or subaltern officer ; and such elections shall 
be ordered, throughout each division, at least once in 
each year, the elections of company officers first, and 
those of field officers next. 

Sect. 31. All electors shall be notified of elections 
at least ten days previously thereto. 
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Sect. 32. No officer below the rank of a field officer who may 
shall preside at any election of any officer above the Jj^* ^n* ©f 
rank of a subaltern officer, nor shall any officer, who is a officers, 
candidate for the vacant office, preside at the election, 
except to adjourn the meeting, if no field officer appear 
to preside. 

When it shall appear that any person has a majority of Prwiding 
written votes of the legal electors, the presiding officer jSJ^the^offi^ 
shall forthwith notify him of his election, and make re- cers elect, 
turn of every election, or neglect or refusal to elect, to f^*^ *'***^ 
the commanding officer of the division ; and every person acceptaDce. 
so elected and notified, shall declare his acceptance, if a On refusal, 
brigadier general or field officer, within ten days, or, if a p^^IJS % 
company officer, forthwith ; otherwise it shall be taken another 
that he has refused such office ; and if, before the meet- ^^.^•* 
ing for the election of any officer is dissolved, the person meot'of ' 
chosen shall signify to the presiding officer his refusal to eiecUons. 
accept such office, the same shall be recorded and make ?!5£"?„.„ 

/»!• -11 111 1 1 prescDt may 

part of his return, and he shall cause the electors to pro- elect com- 
ceed to the choice of some other person. Elections panyofflcera, 
may be adjourned, not exceeding twice, and each ad- election not 
journment for a period not exceeding two days, and a legal- unless 
majority of the leffal voters present at any company elec- "JJ^Jcribed. 
tion, duly notified, may elect company officers ; but no Koster and 
company election shall be legal unless it be notified in »"^^*8 to be 
the manner prescribed in the sixtieth section. K%"ch 12 

The original roster of the brigade, regiment or b,at- § 58 *, act of 
talion, or uie original roll of the company, as the case ^^» ^ ^• 
may be, shall be produced at such elections, by the per- 
son having the legal custody of the same. 

Sect. 33. The commanding officer of the division Returo* of 
shall return all elections, and refusals or neglects to Jefffls* 
elect, to the commander-in-chief, and unless, in the case New election 
as provided in the twenty-fourth section, he shall be noti- j^jj^®*]^*^""' 
fied by the commander-in chief of his intention to make an k. s. ch. I2, 
appointment, he may (if necessary,) order a new election. ^ ^' 

Sect. 34. Whenever any company shall be newly Elections in 
enrolled, or, from any other causes, shall be without com- JJ*.JJP*"i^. 
missioned officers, the comn)anding officer of the regi- eers, how 
ment or battalion, witliout any order from the command- ordered, 
ing officer of the division, may order an election of offi- f^' ^^ **» 
cers to the same as soon as may be, and preside, or detail 
some field officer to preside ; and all proceedings siiall 
be had as before provided. 
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Sect. 35. It shall not be lawful for any candidate 
for any office in the militia, either pending or after an 
election, to treat with ardent spirits the persons attending 
each election. 

Sect. 36. No officer, non-commissioned officer, or 
private, shall be arrested on any civil process, while 
going to, remaining at, or retaming from, any place at 
whicn he may be ordered to attend for election of officers 
or other military duty. 

Sect. 37. All commissioned officers shall be commis- 
rioned by the commander-in-chief, according to the re- 
spective offices and grades to which they may be elected 
or appointed. 

Every non-commissioned officer's warrant shall be 
given and signed by the commanding officer of his regi* 
ment or battalion. 

Clerks shall have their appointments certified on the 
back of their warrants, by the commanding officers of 
their respective companies. 

Sect. 38. No idiot, lunatic, common drunkard, vaga- 
bond, pauper, nor any person convicted of any infamous 
crime, nor any other tnan white, able-bodied, male citi- 
zens, shall be eligible to any military office ; and when- 
ever it shall appear to the commander-in-chief, that any 
person, thus meligible, has received a majority of the 
votes cast at any election of officers, he shall not com- 
mission him, but, with the advice and consent of the 
council, shall declare said election null and void, and 
appoint some person to fill the vacancy. 

Sect. 39. All commissioned officers shall take rank 
according to the date of their commissions ; and when 
two of the same grade bear an equal date, their rank 
shall be determined by lot, to be drawn by them before 
the commanding officer of the division, brigade, regi- 
ment, battalion, company, or detachment, or president of 
a court martial, as the case may be. 

The day of the appointment or election of an officer 
shall be expressed in his commission, and shall be con- 
sidered ajB the date of his conmiission. Whenever he is 
transferred to another corps or station of the same grade, 
the date of the original appointment shall be so ex- 
pressed, and considered the date of his commission. 

Sect. 40. Whenever any officer shall lose his com- 
mission, upon his affidavit made before any judge or jus- 
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tice of a court of record, and prodnced to the adjutant R.8.ch.i2, 
general, a duplicate commission shall issue of the same * ^• 
tenor and date. 

Sect. 41. All commissions shall be transmitted to Commis- 
the commanding officers of divisions, and by them, fJ^^g'^JJa 
through the proper officers, to the officers elected. r. s. ch. 12, 

Sect. 42. Whenever any person, elected or appointed * ^• 
to any office, shall refuse to accept his commission, or to ao^re^e 
qualify himself at the time of his acceptance, the major to accept, 
general shall certi^ the fact on the back thereof, and J,*J/J^"°° 
return the same to the adjutant general ; and if the office dend/ 
be elective a new election shall be ordered. ^^- «h la, 



§ 



OFFICERS, HOW QUALIFIED. 



Sect. 43. Every commissioned officer, before he en- oath of com- 
ters on the discharge of the duties of his office, or exer- minion«d 
cises any command, shall take and subscribe the follow- "**•'■• 
ing oatM and declarations : 

^ I, A B, do solemnly swear, that I will bear true ftith 
and allegiance to the Commonwealth of Massachusetts, 
and wUI support the constitution thereof: So help me 
God." 

" I, A B, do solemnly swear and affirm, that I will faith- 
fully and impartially d^harge and perform aU the duties 
incumbent on me as , according to the best of 

my abilities and understanding, agreeably to the rules 
and regulations of the constitution, and the laws of this 
Commonwealth. So help me God.^ 

** I, A B, do solemnly swear, that J will support the 
constitution of the United States." 

Which oaths each commissioned officer shaU take and How admin- 
subscribe before some justice of the peace, or before bteredand 
some general or field officer, who has previously taken c*'**^®*- 
and subscribed them himself; and on the back of evenr 
commission, the following form of certificate of qualifi- 
cation shall be printed, and shall be signed by the person 
before whom such officer is qualified : 

This may certify that A B, commissioned as within on form of eer- 
this day of A. D. personally {J^^^- ^ 

appeared, and took and subscribed the oaths, r^uired by f'^' °^* ' 
the constitution and laws of this Commonwealth and a 
law of the United States, to qualify him to discharge the 
duties of his office. 
Before me, 
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cierk^s oaOi. Sbct. 44. Every clerk of a company, before he enten 

j upon the duties of his clerkship, shall be sworn to the 

I faithful discharge of his duty by taking the following 

oath, before the conunanding officer of the company to 

which he belongs, who is hereby authorized to administer 

the same, viz : 

I " I, A B, do solemnly swear, that I will faithfully and 

impartiallv perform all the duties incumbent on me, as 

clerk of the company to which I belong, according to 

the best of my abilities and understanding. So help me 

God." 

Gerrifloato. The commanding officer of such company shall, at the 

f ffi ^^' ^™® ^^ administering said oath, certify, on the back of 

the warrant of the sergeant appointed to be clerk, that 

he was duly qualified, by taking the oath required by 

law. 

ARMS, EQUIPMENTS, ETC. 

whatnni- Sfct. 45. Every officer of the line and stajflT, and 

**""id^ every officer and soldier of any company raised at lar^e, 
S^s. ch 12, sh^l provide himself with an uniform complete, which 
§ 89, and ant shall DO such as the commander-in-chief shall prescribe, 
of 1840, i 22. j^jjj subject to such restrictions, limitations and altera- 
tions as he may order ; and every such soldier deficient 
therein shall be liable to the penalty provided in the one 
hundred and fifly-fiflh section. 
Offlcers, how Sect. 46. The commissioned officers of the militia 
Arnis^Sus. to ®^^^ ^® Severally provided with a sword or hanger. The 
be inspected, arms, ammunition and accoutrements of the militia shall 
R^ ch. 12, i)e inspected by the brigade inspectors, at the annual re- 
views of the militia composing tneir several brigades. 
Cavalry, how Sect. 47. Every non-commissioned officer and private, 
Penalty for *° * Company of cavalry, shall furnish himself with a ser- 
deficiency at viceable horse, at least fourteen hands and a half high, a 
l^nOe. good saddle, bridle, mail pillion and valise, holsters, a 

ded°irith ' breastplate and crupper, a pair of boots and spurs, and a 
home, &e. for cartridge box to contain twelve cartridges suited to his 
to be Sa"**"* pwtols, and shall be liable, for deficiencies at any parade, 
charged to the forfeitures provided in such case in the one hundred 
R^. ch. 12, anid fifty-fifth section ; and if any non-commissioned officer 
or private shall, for more than three months, be unprovided 
with a horse and equipments as aforesaid, the commanding 
officer of his companv may apply to the commanding offi- 
cer of the brigade, who shall discharge such non-commis- 
sioned officer or private from such company. 
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Sect. 48. Every officer, non-commissioned officer and ifniform, 
private shall hold his uniform, arms, ammunition and ac- »nn«,*.c.ex- 
coutrements, required by law, free from all suits, distress- SJJJhnwiBt. 
es, executions or sales, for debt or payment of taxes. k. s ch. 12, 

ARMS, EQUIPMENTS, ETC., FURNISHED. 

Sect. 49. Each regiment and battalion shall be fiir- Colors to be 
nished by the Commonwealth with the state and regi- ^«™i8hed- 
mental colors, and their stafli, belts and sockets, and the commandiofp 
commanding officer of such regiment or battalion shall be office™ re- 
responsible for the safe keeping of the same. epoDtrbie. 

Each company of artillery, infantry, grenadiers, light initraments 
infantry and riflemen shall be furnished with a drum and jfjJJJ^'"" 
fife or bugle horn, and each company of cavalry with a TOmpanies. 
trumpet, and all of them with more or other instruments 
of music, as the commander-in-chief shall order; and Commander 
each commanding officer of a brigade is authorized to of brigade to 
draw orders upon the quartermaster general, or offic'er ^^' 

acting as such, in favor of the commanding officers of 
regiments, battalions and companies, for such colors and in- 
struments of music ; and the commanding officers of com- officers of 
panics shall be responsible for the safe keeping of the in- companies 
struments delivered to them for the use of their cmnpanies. JJJ^^j^^iij' 

Blank rolls, returns, company orders, and notifications &e to be ' 
to the soldiers, shall be furnished by the adjutant general, ftumished. 
as provided in the sixty-seventh section. f'^ ^^' ^» 

Sect. 50. Each company of artillery shall be provided, cannon, am- 
by the quartermaster general or officer acting as such, munition, 
with two good brass field pieces, of such calibre as the J/i^beftir- 
commander-in-chief shall direct, with carriages and ap- nisiied to ar- 
paratus complete; with a caisson, harness, implements, *»li<*y- 
laboratory, and ordnance stores, which may, from time to ^^ . 
time, be necessary for their complete equipment for the stateof war, 
field ; and, when a state of war, or danger thereof, may or in danger 
render target practice expedient in the opinion of the Ser'&c.^^- 
commander- in-chief, a quantity of powder, annually, not niahed. 
exceeding one hundred pounds, and forty round shot and 
forty rounds of canister shot, to be expended in experi- commander 
mental gunnery ; and the commanding officer of each of eompany 
company shall be accountable for the preservation of the JJl^J^JJl^iJ* 
pieces, apparatus, and ammunition aforesaid, and for the 1 44/and act 
proper expenditure of the ammunition. of 1849, § 18. 

Sect. 51. The conunanding officer of each company, when oom- 
whenever the company shall be ordered to march out of P»°y ordered 
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to march oni the town where the gun-house is situated, and on ocea- 
oftown, &c. giQjjg of parade for experimental firunnery, shall provide 
te***fa otSmt. ^*^™®^ ^ draw the field pieces and caisson, and present 
edout, hi^ account of the expenses thereof, as provided in the 

qaartennM- one hundred and forty-ninth section ; and at all encamp- 
pay w^Mw! ^^^^9 M provided by law, on all occasions when a bat- 
B. s. ch. 12/ tery may be ordered out by an officer of competent 
im' **il^' authority, for camp or salute duty, powder, horses, and 
act of 184^, 0^6' expenses attending said duty shall be paid for by 
§ 18. * the quartermaster generaL 

Arma Ao., Sect. 52. Each company of light infantry, grenadiers 

ed^ TO^*^" *°^ riflemen, raised at large, shall be furnished with 
uDtoer 00m- muskets or rifles, and every company of cavalry with sa- 
panies. bres, belts and pistols, and every company of artilleiy 

with muskets if applied for, with musketoons whenever 
there may be a supply of that arm for distribution, and 
with swords and belts, on application to the adjutant gen- 
Armory to be eral, and on producing to turn satisfactory evidence thai 
proTided. ^ suitable armory or place of deposit for such muskets, or 
rifles, or musketoons, has been provided by the town or 
Arms to be otherwise; and the adjutant and quartermaster general 
kept for mUi- ghall also furnish to the difierent corps of volunteer mi- 
yoseony. ^^^ ^^^j^ articles of equipment and camp equipage as 
may be in the state arsenals, or may be received from the 
United States ; which arms and equipments, so furnished, 
shall be carefully kept for the use of the company for 
Armory, ke. military purposes only. The commander-in-chief may, 
"*f edb^ from time to time, require any officer to examine any 
offl«>er. ^ "^ armory provided as aforesaid, and report to him the con- 
dition thereof, and of the arms and equipments therein 
Towna may deposited. And the several towns in the Commonwealth 
raise money ^j^ hereby authorized to raise money to be expended in 
when'com-* P^viding armwies or places of deposit, as above provided, 
panyisform- And whenever any arms and equipments are furnished as 
ed from dif- aforesaid, to any company formed from different towns, 
Act of 1^40 'i ^6 s<)>^^ B^^l ^® deposited in the town within which the 
20 ; act of * crreatest number of the members of said company may 

reroiTO d ^^*® ^ establish their armory. 

1845, ch. 71. Sect. 53. The commissioned officers of every com- 
CommiMioB- pany of volunteer militia shall, from the time of their 
BDowSSeSc ^®i"S qualified, be responsible for the safe keeping and 
eqaipmentJ retum of all and any articles of militaiy equipment, fur- 
^ nished to said company under the provisions of the fore- 

Compensa- . ^. -i '^ x« i. lx • j r* 

tkm for iflM going section, and compensation may be obtained for any 
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loss or damage sustained in said articles, bo furnished to or damage, 
any company, by an action of debt, or on the case, hj^ r«coTer- 
brought by the adjutant general against all or any of said Act of 1842, f 
commissioned officers of said company. l. 

Sect. 54. In case of the discharge or death of any How reiioTed 
commissioned officer of any volunteer company, he or his 2bSitynn*°* 
legal representative shall be relieved from such respon- eaaeof'dia- 
sibility, upon filing in the office of the adjutant general a SjJh^f'an 
certificate, signed by the commissioned officers of said oOcer. 
company, not less than two, that the articles so furnished Act of 1842, 
to said company are, at the time of the date of said cer- * ^ 
tificate, undiminished in quantity and unimpaired in value, 
reasonable use and wear thereof excepted. 

Sect. 55. Whenever any volunteer company, which Anna, ko. to 
has received imy arms or equipments fr«Mn the adjutant JiS^** 
general, shall be disbanded, the adjutant general is re- banded com- 
quired to receive said arms or equi{)ments, on presenta- J^^^ig^o 
tion of the same by the officers of said company, or their §4*** ^ 
agents. 

Sect. 56. - The adjutant and acting quartermaster Tents and 
general is hereby authorized and required to prepare, out fl^tore* to ^ 

!• Ai_ "^ • ^1- 1 • T» A. J loaned to 

of the camp eqmpage now m the arsenals m Boston and commanding 
Cambridge, suitable tents, with fixtures, to be delivered officers of 
as a loan from the Commonwealth to the commanding R^SoiTS'of*' 
officer of each brigade, regiment, and battalion of the 1847, eh. 77. 
volunteer militia of the Commonwealth ; and each and 
every officer, to whom such camp equipage shall be de- 
livered, shall be held responsible for the safe keeping of 
the same ; and, in case of the discharge or death of any 
such officer, he or his legal representative shall be re- 
leased from such responsibility, upon filing, in the office ^ 
of the adjutant general, a certificate of the officer upon 
whom the command of the brigade, regiment, or battal- 
ion, as the case may be, would legally devolve, that the 
articles so furnished are, at date of said certificate, in 
good order and condition, reasonable use and wear there- 
of excepted ; the expense thereof to be paid out of any 
unappropriated funds in possession of the adjutant gen- 
eral. 

Sect. 57. Whenever, in the opinion of the command- Towns to 
er-in-chief, it shall be necessary, he shall issue his proc- JJ®^*J® p^**' 
lamation, requirinsr all towns to provide, and deposit in ^^en n- 
some suitable and convenient place therein, sixty-four quired by 
pounds of good powder ; one hundred pounds of musket JJU^J^'* 
balls, each of the eighteentii part of a pound ; one hun- 
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dred and twenty- eight flints, suitable for muskets ; three 
copper, iron or tin camp- kettles, for every sixty-four sol- 
diers enrolled in said town, and the same proportion of 
the aforesaid articles for a greater or less number ; and 
so to keep the same, until he shall by proclamation de- 
clare the same no longer necessary. 
Penalty on Any town which shall neglect to provide and keep 
n^'^S'cf*' deposited all or any of the aforesaid articles, as above 
Act of 1887,4 required, shall forfeit the sum provided in the one hun- 
10. dred and sixty-eighth section. 

ORDERS AND NOTIFICATIONS. 

Ordem, bj Sect. 58. All orders from the commander-in-chief to 

Sb^ted' *^® several coips, and all general orders, shall be distrib- 
B. 8* ch^ 12, ated by the adjutant general ; all division orders, by the 
15 12 and 8j J division inspector; all briOT.de orders, by the brigade 
a«g of 1887, major ; all regimental and battalion orders, by the adju- 
tant ; all company orders, by the clerk, or by any non- 
commissioned officer or private, whenever 'they shall be 
severally required by the commanding officer. 
When com- Sect. 59. Whenever the commanding officer of any 
SJre?©*!!? by Company shall order out his company for inspection of 
whom and in arms, company training, or inspection and review, or for 
^^»* "»»*»»«' election oi officers, he shall issue his order to some one 
B^ s. eh 12, or more of the non-commissioned officers or privates, to 
f 88. notify tl)e men enrolled in said company to appear at the 

time and place appointed ; and each non-commissioned 
officer and private, so ordered, shall give notice of the 
time and place, appointed for the parade of such com- 
pany, to every person whom he shall be ordered to notify, 
under the penalties prescribed in such case by the one 
hundred and fif^-eighth section. 
Bequteitesfdr Sect. 60. No notice shall be legal, except the same 
tegainotifiea- ]^q given by the non-commissioned officer or private, or- 
**"** dered to notify, to each man, either verbally, or by leaving 

at his usual place of abods a written or printed order, 
Thneofno- signed by such non-commissioned officer or private, four 
tice for train- days, at least, previously to the time appointed, if for in- 
****' ^' spection of arms, company training, or inspection and 
— ibr eiec- review ; and ten days previously thereto, if for election 
tions. of officers : provided, nevertheless, that in case of invasion, 

—In ease ^ insurrection, riot, or any unforeseen or sudden occasion, 
inraaion, ke. ^^^ verbal, written or printed notice, however short, shall 
be legal and binding ; and whenever any company shall 
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be paraded, the commanding officer thereof may v€ibally Tori>aiiiotiM 

notify the men so paraded to appear at some fhtnre dayj ^ pw^to- 

not exceeding thirty days from the time of such parade, 

and such notice shall be sufficient as it respects the per- — ander bri- 

sons present ; and all commanding officers of companies JJ^tiS'o^' 

ma]^, on parade, read brigade or regimental orders, and ders. 

noufy the soldiers of then: several commands to appear, 

as specified in said brigade or regimental order, for the Kotifteatioiu, 

purpose therein contained, which notice shall be a suf- J^^ g.^^^' 

ficient warning. Notifications may be proved, as is pro- s 89. and act 

vided in the one hundred and seventy-sixth section. ^^ IW^, § 24. 

Sect. 61. Whenever any company shall be without Oompany 
commissioned officers, the commandmg officer of the ***®JJ^J^. 
regiment or battalion to which such company belongs, or SSSd. ^ 
the officer detailed by him to discipline the same, as pro- 
vided in the twenty-seventh section, shall in writing order 
any non-commissioned officers or privates to notify the 
j[>er8ons liable to do duty in such company, to appear for 
any duty required by law, at the time atfd place mentioned penalty for 
in such order ; and, if any non-commissioned officer or refiudng to 
private, so ordered, shall refuse or neglect to notify as j^^f q]^. ^q 
aforesaid, he shall incur the penalty provided in such Isl' 
case by the one hundred and fifty-eighth section. 

Sect. 62. The adjutant fifeneral shall furnish blank Adjutant 
orders, for the commanding olcers of companies, to order j^ "» 
their non-commissioned officers and privates to notify blank ordsxv 
their men to attend all the inspections, trainings, reviews, Jf^ notifloar 
and elections of officers, which may be ordered ; also, k? g'.'eh. 12, 
blank notifications or orders, to be left with the men. i 92. 

Sect. 63. The clerk shall record, in the orderly book, Onten^fce. 
all company orders and notifications ; but the same shall Jj, ^ woord? 
not be necessary to the recovery of any penalty. e. s. oh. 12, 

198. 

DUTIES OP ADJUTANT, dUARTERMASTER 
AND INSPECTOR GENERAL. 

Sect. 64. The adjutant general shall give a bond, A^jatant 
with two sureties at least, to be approved by the gover- |f"/^i5n3? 
nor, with the advice and consent of the council, m the ao?^1848, 
sum of twenty thousand dollars, payable to the Common- cb. 17, * 8. 
wealth ; and the condition of it shall be in substance as 
follows, Itot is to say : the adjutant general shall faith- 
fully discharge all the duties and trusts of his office ; that 
he shall nse all necessary diligence and care in the safe* 
4 
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keeping of all military stores, and other property of the 
CommoD wealth, committed by law to his care and custo- 
dy; shall, when thereunto required by any provisions of 
law, account for tlie same ; and shall deliver over to his 
successor in said office, or to any other person authorized 
to receive the same, all of said military stores, and other 
property belongings to the Comnionwealth, which have 
come into his hands and possession : and in default there- 
of, said bond shall be forfeited. 
Adjutani Sect. 6^ The adjutant general of the Commonwealth 

senerai to bs shall be the inspector general of all the militia thereof, 
geneout' and shall perform and discharge all the duties appertain- 
Act of I84d, ing to the office of such inspector general, and shall pre- 
^ ^ sent his account for the expenses which he may incur in 

the performance of his duty as such, as is provided in the 
one hundred and forty-ninth section, 
—shall dk- . Sect. 66. The adjutant genera) shall distribute all 
tribute all orders from the commander-in-chief to the several corps, 
deKflc?'' ^^^ ^ general orders, and he shall obey all such orders, 
—abaii attend relative to carrying into execution and perfecting any 
R^'Ti system of military diwjipline established by law ; and shall 
§1 12,%) tmd (Attend all reviews, when the oommander>in-chief reviews 
82. the militia. 

— shall ftir- Sect. 67. He shall furnish blank forms of rolls, and 
Dish blank of the different returns that may be required, and explain 
turaa?"^ '^' ^^ principles upon which they should be made ; and he 
— aim blanks shall also furnish blank orders, for the commanding officers 
for company of companies to order their non-commissioned officers and 
ncrffoes*"* privates to notify their men to attend all the inspections, 
R. 8. ch. 12, trainings, reviews, and elections of officers, which may be 
g^9, 84 and ordered ; also, blank notifications or orders, to be left with 

the men. 
xthaii make Sect. 68. He shall make proper abstracts from the 
jMu!iS*to*' '■®t"r"® o^ the commanding officers of brigades and divia- 
Gommander- ionary corps, and lay the same before the commander-in- 
in-chief, and chief, annually. 

tothe presi- jj^ gj^^jj ^jg^ make a return, annually, in duplicate, of 
B. 8. ch. 12, all the militia of the state, with their arms, accoutrements, 
^ ^ and ammunition, according to such directions as he may 

receive from the secretary at war of the United States, 
one copy of which he shall deliver to the commander-in- 
chief, and transmit the other to the president of the Uni- 
ted Statecf, 00 or before the first Monday ia January 
aimually^ 
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Sect. 69. He shall, on or before the twenty-fifth day Adjutant 
of January, annually, make out a certified roll of the *?"[?** _ 
names of all the general, field and staff officers, that ap- naaiiy sab- 
pear, by the returns made to him by the several inspect- mit to tb« 
ing officers of encampments as provided by law, to be Sf^JS^JiJjJ? 
entitled to the pay provided for in the one hundred and titled to pay. 
forty second section, and submit the same to the governor g^^V^i 
of tiie Commonwealth, who is authorized hereby to draw ig^ ^^^^ 
his warrant on the treasury of the Commonwealth, for the [ 
pajrment thereof. 

Sect. 70. He shall, within twenty days after the re — shall Ows- 
ceipt of each pay-roll required by the one hundred and ™|* ^J?"^!!!! 
''fourteenth section to be transmitted to him by every ^'hehaa 
commanding officer of a company, transmit to the mayor examined 
and aldermen of any city, and to the selectmen of any SJ^iamSf** 
town, in which the company armory, or place of assem- Act of 1840,1 
bling the company, is situated, the afcvesaid roll, after he il^i^f 
shall have examined the same, and carried out, opposite ' 
to the name of each man returned, the amount of pay to 
which such man is by law entitled, and shall have certi^ 
fied that it contains the names of those persons <Mi]y who 
are entitled to the pay provided by law. 

Sect. 71. He shall, on or before the fifteenth day of —shall report 
January, ascertain, from the returns made to lum, the tofottmor, 
amount of money which will be necessary to reimburse ^^^ tore- 
the several towns and cities, and submit tlie same to the imborsacitiaa 
governor of the Commonwealth. iSis'^™* 

Sect. 72. He shall provide for the pay of the mem- _.vl„ ' 
ben of regimental and battalion bands, iiai for the reim- :;;^'^ 
bursement of the towns and cities by the Commonwealth, ?£J^'q ' 
in the same manner as is provided for in the case of mem- ' ' 
hers of the volunteer companies of the militia. 

Sect. 73. He shall prosecute, in manner prescribed -^hailproae- 
by law, for all fines and forfeitures incurred bv any offi- JS^'u S'm! 
cer for neglect or omission of any returns, or for making u g^i^ ^ ^ 
false returns in cases in which returns are required to 
be made to him, as provided in the one hundred and 
twelfth, one hundred and thirteenth, one hundred and 
fourteenth, one hundred and eighteenth, one hundred and 
twentieth, and one hundred and twenty-first sections. 

Sect. 74. At all encampments of^the volunteer mil- Duty of ad- 
itia, as provided for in the ninetieth section, the adjutant tant general 
general, in capacity of inspector general, shall be author- SJentTS toi- 
ized, unless the commander-in-chief shall choose to dis- unteer mm- 
charge the duty in person, to assume the superintendence ^^ 
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and cooMiuaid of the troops in the eneampmenti aforesatd, 

when he tnay think it necessary and proper, and when on 

such dut^, he shall be considered as refvesenting the 

person of the commander-in-chief, and be, in all pcrtica- 

A4]otant lars, respected and obeyed accordingly. And the adju- 

!l«Sf.«?I **"** general shall be mrther authorized to employ, on 

ipeotinsand B^ch occasions, any officer he may think proper, firoet 

drill ottotf. among the officers of the militia, or otherwiBe->4o act 

under his orders, as an inspecting and drill staff-cfficer^ 

who shall be respected and obeyed, according to such 

— AftU paj orders as the adjatant geneial may issue ; and who shall 

driU cOan. )^q ^i^ fy^ j^^ services by the adjutant senetal, at a rate 

' not exceeding five dollars per day, and his necessary ex^ 

penses, while in the performance of said duty. 

-HAaiiAut* Sect. 75. He shall furnish to the several regliiienls» 

T^ontemi! hattalions^ and companies of volunteer milida, such anna, 

arms, frc ' colors, and musical instruments, and distribute to than 

M^' ^44^ '"'^ articles of ecpiipm«it and camp eqnijpage, as are by 

1840, ?ao; ' ^^ provided to be so furnished and distrumted ; and hie 

l8M,f8; vt- shall prepare and deliver, as a loan from the Commcm- 

T^uT^. 71 '*^®>^^ to ^^ commanding officer of each brigade, regi- 

and 1847, eh. ment, and battalion of the volunteer militia, suiUble tents» 

^- with fixtures, u provided in the fifbr-sixth section. 

Xaeh oiioOT Sect. 76. He shall supply each field, staff, and com'* 

ed wtma.^' pany officer of the volunteer militia of the state, with one 

dmy of copy of ^ Cooper's Tactics for the Regulation of the Mil- 

T^!£"' ^^ ^^ ^^^^ ^^P^ ^ ^® considered aad held to be publie 
BasoiTM or property, and to be delivered to his successor in office ; 
1845, eh. 82. the expoise thereof to be defrayed out of the funds now 

in the hands of the adjutant general, 
--than proa- SxcT. 77. He shall prosecute for compensation for 
•^^^^^ *°JJ any loss or damage sustamed in any articles furnished to ' 
^i^h^Sf- sny company of volunteer mHitia, by bringing an action 
Dtohed to of debt or on the case, against all or any of the commis- 
Jgg'^j^* sioned officers of said company. 

— may em- Sect. 78. He may employ a clerk to assist him in the 
ploy a eierk. dischar^ of the duties of his several departments, and 
i^^^h ^86* ^^^^ ^'^^ ^ ^ services the sum of nine hundred dollars 
•Dd aet of * ^ year, to be paid in quarterly payments from the treasury. 
1847, eh. 6L Segt. 79. He shall, annually, in the month of Febru- 
— shaU iM9 ruary, lay before the governor and council, for adjust- 
go^raorand ™®n*» ^^ account of all expenditures of money made by 



couDcUae- him, as adjutant general and acting quartermaster gen* 
^n^tamf ^^ ^ voochem to support the same ; and such ac- 
{^, f 4. ' counts riiall be settled by tne governor and council. 



mOBST OF JUIilTIA LAWS. 40 

Sbci*. 80. The adjirtant geoBnl aball make out aa ac- idjoim 
count to the first of January, in each year, specifying^ the ^TS^^. 
amount of salaries and allowances ninde to the said ofl- ^^w andtx- 
eer, the number of clerks by him employed, their names, peiuM of u* 
the periods of service, and the amount aUowed them, with Jf^i^^ 
all expenses attacbioj^ to his office ; and report the same B«8oiTe or* 
ta the legislature which may then, or next thereafter, be 'eb. 20, 1819. 
in session. 

Skct. 81. All pay rolls, claims for compen8ati<« or ^HBhaiienm- 
allowance, and all imlitary accoimts whatever, mdess it is ^MyrSuii, 
otherwise specially provided by law, shall be transmitted Ao. r. 8., 
to the adjutant general aaid examined, uid if found cor- oik. 12, § 128. 
vect, he shall certify the same. 

Sect. 82. The public magaanes, the munitions of war, Maguinca, 
entrenching took, and all other implements of war belong- j^^^^*^ 
ing to the Commonwealth, shall, when not in actual use, w^taot gen- 
be in the custody of the adjutant general ; who shall, at «^^ . 
the public expense, provide suitable places for their safe §e. iszi, ' 
keeping; and he shall also have the care and manage- ch 86. 
ment of all lands held by the Commonwealth for military 
uses. 

Skct. 83. All tools and implements, mentioned in the All fcoois, 
preceding section, whether of wood or other material, j^^^^^ 
shall be designated as the property of the Commonwealth, 
by suitable permanent brands or marks on each of them ; 
and any person who shall purchase, retain, or have in his ^wmMj on 
possession any of said tools or implements so marked or Sai^nnan!^ 
Dranded, the same not having been delivered to him by thoriaad po«- 
any person thereto authorized, shall be deemed guilty of J^^^^' 
a misdemeanor, and be punished by fine not excee&ig r. s\ ehl U, 
ten times the just value of such tool or implement. * T. 

Sect. 84. The adjutant general shall receive the arms — heahaU n- 
and equipments which have been furnished to any volun- ^J,^S€m* 
teer company by the adjutant general, whenever such distended 
cempany shall be disbanded, on presentation of the same ?^^^J* 
by the officers of said company or their ajrents. ^^ 

Sect. 85. The adjutant general shall make such al* —ehaii naka 
tewtioM and repain upon flie gtm-lMUiM of the Com- ^1^^ 
monwealth, as, m his opiiuon, may be necessary for the upon gon- 
safe keeping and preservation of the property of the state, booaee. 
and for the accommodation of the different corps meeting 
therein : mrmndedf that the sum expended, under this au- PioTiso. 
thority, snail not exceed four thousand dollars, and that x^'eh.tt. 
the same be defrayed out of the funds now in his hands* ^^ 
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Sect. 86. The commander-in-chief, with advice and 
consent of the council, is authorixed, from time to time, 
to cause to be sold or exchanged, such military stores, 
belonging to the quartermaster general's department, as 
may be found to be unserviceable <»* in a state of decay, 
or which, in the opinion of the commander-in-chief and 
the council, it may be for the interest of the Common- 
wealth should be sold or exchanged. 

Sect. 87. The committee on the militia, for the time 
being, shall, in the month of January in each vear, visit 
the state arsenal in Cambridge, and shall make a thor- 
ough examination into the condition of the same, and of 
the arms and munitions of war, and of other property of 
the state or general government deposited therein, and 
shall report concerning the condition of said arsenal and 
the property therein. 
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DISCIPLINE, TRAININGS, INSPECTION AND 

CAMP DUTY. 

Sect. 88. The system of discipline and field exercise 
which is ordered to be observed by the regular army of 
the United States, in the different corps of cavalry, artil- 
lery, infantry, light infiintry, and riflemen, or such other 
system as may, at any time hereafter, be directed for the 
volunteers and militia, by the laws of the United States, 
shall be observed by the volunteer companies and the 
militia in the discipline and exercise of said corps re- 
spectively. 

Sect. 89. On the last Wednesday of May, in each 
year, at two o'clock, P. M., each and every company of 
the volunteer militia of this Commonwealth shall be pa- 
raded for inspection and discipline, by order of the com- 
manding officer thereof. 

It shall be the duty of every such commanding officer, 
at said parade, thoroughly to inspect the arms, uniforms, 
and equipments of every description, belonging to his 
company, and to every member thereof, or contained in 
the armory, or other place of deposit of the company — ^to 
enforce the regulations and penalties by law provided for 
any neglect or deficiencies, and to cause the same to be 
remedied without delay, in such manner as to ensure the 
perfect order and efficiency of the company, and its arms 
and equipments, of every description. 

And farther, thoroughly to drill and exercise his com- 



DI6KST or MILITIA LAWS. 

pany in the manual and mancenvres, and all other partic- u« cok 
ulars of military discipline, according to the system of ^^' * * 
tactics prescribed by the commander-in-chief, and by the 
laws of the state, and the United States. 

And further, to make return of the condition of his com- 
mand, in manner and form as is hereinafter provided. d^k to re- 

And the clerk shall note all deficiencies and delinquen- ▼*!» compa- 
cies, and reviwe and correct the company roll, under the ^ g*"ch 12 
direction of the commanding officer. $ 76. * ' 

Sect. 90. And further to perform two days* duty in Camp duty, 
camp, annually, as follows, to wit : — 

It shall be the duty of every commanding officer of di- commander 
vision to issue his orders to each of the commanding officers ^*^**'j ** *^ 
of the brigades composing his division, to order out, under ^^ br?^de 
his own command, his brigade for an encampment for the eocamp- 
space of two successive days, at such time as the said "•"'^ 
commander of division E:hall designate, between the mid- Time fiv en- 
dle of July and the middle of October, in each year ; said cMnpmenia. 
brigade orders to be issued at least thirty days before the 
time appointed for said encampment. Or, if the comman- Encamp- 
der of division shall deem it more suitable and convenient, »nent^y reg- 
he shnll direct the commanding officers of the brigades of jStSiioM. 
his division to issue orders to the commanding officers of 
the regiments composing their several brigades, to order 
out their respective regiments separately, for the purpose 
aforesaid, at such time as said commanding officer of di- 
vision shall designate; said regimental orders to be is- 
sued at least twenty days before the time appointed for 
such encampment ; and the commander of the body of Commander 
troops to be assembled, shall appoint the place for each to^^a'^m- 
encampment, and give notice thereof to the commander of bled, to ap-' 
the division, if it be an encampment of a brigade, but if it p?*"* *• 
be an encampment of a regiment or battalion, to the com- ^ye^n^"^. 
mander of the brigade. 

Provided, that regard shall be had to the limitation ProTiso. 
aforesaid, from the middle of July to the middle of Octo- 
ber, and also to the greatest convenience and proximity 1849, s 2 ; 
of the troops to be assembled, and to all other considera- ^^^u*'*- ^^» 
tions of suitableness for the purpose aforesaid. JS. 12J § 78. 

Provided^ cdw^ that it shall be competent to the com- 
mander-in chief, if he shall think fit, to issue his orders, 
specifying the time, and place, and manner of assem- 
bling the brigades or regiments as aforesaid. 

Provided^ aUo, that uie troops shall not be ordered 
upon said duty upon the day of any election, or the day 
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before or sabseqaent to buj day of election, appointed 
within the limits of the brigades or regiments to be or- 
dered upon said daty, except on the last Wednesday of 
May, above-mentioned, or in case of riot, or invasion, or 
Not obliged insurrection, actual or threatened, or by order of the com- 
m<mthS[ii Daander-in-chief. 

flfteen miiei. Sect. 91. No officer, non-commissioned officer, or 
No ki«ar private shall be obliged to march more than fifteen miles 
2^J^£^ ^ firom his residence to any review, except of a regiment or 
ordtfed ofat, battalion, or leas body of men, and no larger bodj^ than a 
^|^JP|^3[ brigade shall be ordered to parade at the same time and 
in-ohkf. place, except by order of the commander-in-chief, 
fvl*' iMA^ Sect. 92. General, field and staff officers, company 
I ^' ^^' officers, and privates and musicians, may, by permiasicHi 
Oflieen, pri- of ^^ officer in chief command, and of their own imme- 
▼atet, and diate superiors, drill and manceuvre in camp, in undress 
w^MU in uniform or fiitigue dress ; and officers, usuaUy mounted, 
eamp, kc may dischai^ the same duties on foot, by consent of the 

officer in chief command, as aforesaid. 
Oflie«n n- The regular officers of the line and stafi^ attached to 
n^ and ^® troops on such duty, shall retain and exercise their 
command, proper rank and ccHnmand, and discharge their respective 
J 849, f 8. functions, such as they are entitled and bound to possess, 
exercise and discharge, when acting under the command 
of a superior officer of the line. 
Bcgimnitei Sect. 93. The commanding officer of each regimentt 
te^lderall when encamped upon said duty, shall order on duty hie 
out, for duty regimental band, for the time the troops are to remain in 
in eTOamp- camp : provided,* that, when the troops are encamped by 
Proriso. brigade, the brigadier general shall issue his orders for a 
1849, $ 4. distribution of the duty as equally as possible among the 
bands attached to the various regiments in the brigade, 
in such manner that one band, and no more, may be on 
duty each day. 
%i'*"*triSk Sect. 94. At all encampments, as above provided, 
Ukdreannon, whether by regiment or brigade, the commanding officer 
may be ■«»- of the troops to be assembled shall designate, in his or- 
eiunrailnt?' ^^^^ * ^"^^^T of two or four guns, at his option, having 
1848, $ 18. * regard to proximity and convenience, to be stationed in 
the encampment, and to be manceuvred by such detach- 
ment or companies as may be detailed for that duty. And 
such battalions and companies of artillery, when not de- 
tailed for duty as artillerists, shall be incorporated and 

*Tliis proviilon in impracticable in eertaia caMf.— *Adj. Gkh« 
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drilled with the light infantry regiments, and do duty on 
the same footing with them, retaining, however, their rel- 
ative rank and precedence, as artillery. 

Sect. 95. The troops so encamped shall he carefully Traops to b« 
and thoroughly exercised, partly under conmiand of the «3»t«toedin 
company officers, and partly in battalions, or brigades, in "°^'^* 
the whole routine of camp and field duty, according to 
the tactics prescribed from time to time, as shall be or- 
dered by the officer in chief command. 

Upon the last day of said duty in camp, the troops shall —to be in- 
be inspected,* reviewed, and manoBuvred in company and ■!*«*•*» *•• 
battalion, by the commanders of brigades, if in regiments, 
and by the major general, if in brigades, in presence of 
such general and other officers as may be present ; and Offleen pns- 
all the officers present, above the rank of company offi- •*** to deckto 
cers, shall, hy vote am^ng themselves, decide n^n two SJ^'aSS. 
companies in every regiment, or one in every battalion, pUned com- 
who shall have shown, in their judgment, the most thor- JJ^h^J^, 
ough and perfect discipline, according to the tactics pre- ment. 
scribed for the militia. *8*®» $ 6. 

The company or companies, so designated by vote 
as aforesaid, shall be honorably mentioned and declared 
by the officer in command, at the evening parade, on the 
last day of camp duty. 

Sect. 96, Companies of cavaliy, or of any other de- OompsniM 
scription, annexed to regiments or oatt aliens, shall do the ? **^**'y'_^ 
camp duty above described, with the corps to which they tore^enta 
are annexed; and companies not annexed to any regi- orbattaUons, 
ment or battalion may be, with their own consent, perma- 5J^^£[. 
nently annexed to the most convenient regiment or bat- bodied in. 
talion, or temporarily annexed to any brigade, regiment ^J*5J'*» 
or battalion, either as a component part oi such corps or J^ da^y— 
battalion, for the time being, or as a separate battalion, at inwhfttnan- 
the option of the commanding officer of the larger body, Jjg^ aq, 
and under his command. Their rank and position, in such * 
case, to be determined by the ordinary military rules ap- 
plicable to the case. 

But if such companies, not embodied in any regiment, 
shall choose to do said camp duty separately, they shall 
receive orders therefor from the proper omcer, and do 

* It is contrary to military usa^e, and not in accordance with the 
<' discipline prescribed by congress/' for commanders of divisions 
and brigades to inspect troop^<. See U. S. laws, act of 1792, ^ 10. 
— Adj. Gkic. 

5 
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said daty under the orders of their own commander, sub- 
ject, as above provided in the case of other troops, to the 
supervision of the adjutant general. 

Sect. 97. Each division, brigade and regiment shall, 
when in the field, take rank according to its number, be- 
ginning with the lowest number as h^hest in rank : and 
ue companies in each regiment or battalion shaJl form 
according to the rank of the officers present commanding 
them ; and whenever distinct corps shall parade, join or 
do duty together, the senior officer present shall com- 
mand, without regard to corps.* 

Whenever any company, destitute of commissioned offi- 
cers, shall parade with other troops, the commanding 
officer present shall detail some commissioned officer or 
officers present to command the same, unless the officer 
detailed by the commanding officer of the regiment to 
command them, by the provisions of the twen^-scventh 
section, shall be present 

Sect. 98. The brigade majors and inspectors shall at- 
tend the annual inspections and reviews of the regiments 
and battalions in their several brigades, during the time 
of their being under arms, inspect meir arms, ammunition 
and accoutrements, superintend their exercises and ma- 
noeuvres, and introduce the system of militaiy discipline 
required by law and by the orders which shall be receiv- 
ed, from time to time, from the commander-in-chief; and 
shall make returns as provided in the one hundred and 
twentieth section. 

Sect. 99. The ball cartridges required by law shall 
be inspected at such place as may be appointed by the 
officer commanding the field. 

No non-commissioned officer or private shall unneces- 
sarily, or without order from a superior officer, come to 
any parade, with his musket, rifle or pistol loaded with 
ball, slug or shot, or shall so load the same while on 
parade, under the penalty provided in such case in the 
one hundred and fiity-eighth section ; nor shall, unneces- 
sarily, or without order from a superior officer, discharge 

''The followinff is the rank of corps, as established by the general 
regulations for the army : — 1st. The li?ht or horse artillery. 2nd. 
The light dragoons. 3rd. Other regular cavalry. 4(h. The foot 
artillery. 5th. The infantry. 6th. Detachments of United States 
marine corps, serving on land. 7th. The riflemen. 8th. The vol- 
unteer corps. 9lh. Militia draAs.^Aoj. Gxir. 
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his musket, rifle or pistol, when going to, returning from, 
or being upon parade under the penalty provided m said 
section. 

Sect. 100. All regiments and companies of artillery Artiiteiy 
shall be equipped and drilled as infantry, in time of peace. ***"£JjJ* ^ 
But they shall be allowed to retain their cannon and ap- drUtedM^- 
paratus thereto belonging, if they shall so elect, keeping ftntry. 
the same in good repair and order, at their own charge, Zj^Th^i*^ 
under such regulations and conditions as the quartermas- cannon fro. 
ter general may think necessary for their safe keeping, 
and subject to his supervision and order, if he shall, at 
any time, think proper to require the return of the same, 
the commissioned officers of the companies being respon- 
sible to the Commonwealth for the observance of said 
conditions, and for the proper care of the state property, 
as is provided by law. Or the cannon and apparatus, and Oompanieg 
other artillery equipments thereto belonging, may be re- ^^ "'"?* 
turned to the quartermaster general, and the regiments or andblMome* 
companies be converted into light infantry, at their option, ^^'^"y- 
with the consent of the commander-in-chief. » ^ *^ 

Sect. 101. Such sections of the militia laws of the PortionB of 
Commonwealth, as the commander-in-chief may, from ^« law read, 
time to time, order, shall be read at the head of each r. g.^ ^^ ]2^ 
company, on the day of inspection in May. $77. 

Sect. 102. Every commanding officer, when on duty, Bounds of 
is hereby authorized to ascertain and fix necessary bounds P*™*® ™*y 
and limits to his parade, (not including any road on which ^ ^- 
people travel, so as to prevent their passing,) within which 
no spectator shall have a right to enter wiSiout leave from 
such commanding officer; and in case any person shall PunishoMnt 
intrude within the limits of the parade, after being once **' intruaion. 
forbidden, he may be confined under guard, during the 
time of parade or a shorter time, at the discretion of the 
commanding officer ; and any person who shall resist any Person who 
sentry who attempts to put him out of such limits, or keep w«to<» "entry 
him out of the same, may be arrested by order of such ^^Sed, &ei 
commanding officer, and carried before some court or »• s., ch. 12, 
magistrate, to be examined or tried for such assault, or ^ ^* 
disturbance and breach of the peace, upon complamt 
thereof. 

Sect. 103. No officer shall treat with ardent spirits, Offimn shall 
on days of military duty, any person or persons perform- jJ^^JJ^JjJ* 
ing such duty. its. 

Sect. 104. No officer, non-commissioned officer or ^s., eh. 12^ 
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» 

PenoDs nofc private, shall be holden to perform any military duty on 
d^?*onda^B ^^^ ^^ (except the last Wednesday in May,) appointed 
o?2r25n ^* for a meeting, in the town in whicn he resides, for the 
eieettons, ex- election of governor, lieutenant-governor, senators, elec- 
S.'s. oh. 12 *^™ ^^ president or vice-president of the United States, 
$86i'i8&, ' or representatives to congress or the general court, except 
v ^' in case of invasion, insurrection, riot, or tumult made or 

threatened, or in obedience to the orders of the comman- 
der-in-chief. 
Commander- Sect. 105. The commander-in-chief shall have power 
in-chief may f^ order out such portions of the militia as may seem to 
mflitta fores- him expedient, for the performance of escort and other 
cort, Ac. duties. 

Paying for Whenever the commander-in-chief shall direct any 
™ftd ?' ** militia compaiiy or other corps to perform escort duties, 
K 8 ,^h.* 12, the commanding officer of such company or corps shall 
$86; resoWe present his account for necessary music to the quarter- 
isfi!^ ^ master general, by whom the same shall be discharged 

out of the money of the Commonwealth in his hands. 

ifoyorand Sect. 106. The mayor and aldermen of any city, 

Jjj^^^®' or the selectmen of any town, upon complaint made to 

may abate them, under oath, that the complainant has reason to be- 

Uwth, shed, lieve, and does believe, that any booth, shed, or other 

mSeofa * temporary erection, situated within one mile of any mus- 

mnster-iieid, ter-field, catttle-show ground, or other place of public 

wmi^MT*^ gathering, is used and occupied for the sale of spirituous 

fiSe. or fermented liquors, or for the purpose of gaming for 

I860, ch. 29 1, money, or other property, may, if they consider the com- 

«Qd 1861, ch. pia^^ ^gii founded, order the owner or occupant thereof 

to vacate and close the same immediately ; and if the 

owner or occupant shall refuse or neglect so to do, the 

said mayor and aldermen, or selectmen, may forthwith 

abate such booth, shed, or other temporary erection, as a 

nuisance, and pull down or otherwise destroy the same, 

in any manner they may choose, or through the agency 

of any force, civil or military, which they may see fit to 

employ. 

Toiantaiy Sect. 107. Nothing herein contained shall be so con- 

ra^bit^^ Btrued as to prevent any company from meeting for the 

purpose of drill, funeral or other escort, or any voluntary 

AitMesof service; nor to impair any obligation, arising under any 

2"^^* constitutional article or articles of agreement adopted by 

oo^rnny any company, so far as regards the members who have 

U&dini^ signed the same, unless they are repugnant to law ; and 
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all fines, penalties and assessments incurred by any offi- BcoMdj^ 
cers or soldiers of such company, under such constitu- Jj***** * 
tional article or articles of agreement signed by them, r.' s., oh. 12, 
and which have been approved by the commander -in- ^87. 
chief, may, in addition to any other remedy thereon, be 
recovered by complaint, in the manner prescribed in the 
one hundred and seventy-sixth section, so far as the same 
is applicable thereto ; and the forms may be varied ac- 
cording to the exigency of the case. 

ROSTERS, ORDERLY BOOKS, ROLLS, AND 

RETURNS. 

Sect. 108. The division inspector of each division, Boiton and 
the brigade major of each brigade, and the adjutant of J'^£^*** 
each regiment, battalion or corps, shall constantly keep a kept. 
correct roster of the division, brigade, regiment, battalion ^^y ^dm ^ 
or corps to which they respectively belong, and an or- J|j' **^» 
derl^r book in which they shall record all o^ers received 
and issued. 

Sect. 109. A fair and exact roll of each company Boiki,ho« 
shall be kept by the clerk, under the direction of the ^P^ 
commanding officer, with the state of the aims and equip- 
ments belonging to each man, in the form prescribed by 
the commander-in-chief, for the returns ca the militia; — tobererii- 
and the rolls shall be annually revised in the month of ^^^ ^^^ 
May, and shall also be corrected, from time to time, as r. 8.,oii.]2, 
the state of the company, and the alterations in it, may $^ 
require. ^^ 

Sect. 110. An orderly book shall also be kept in each Company or- 
company, by the clerk, under the direction of tiie com^ howkeS"* 
manding officer, and all the proceedings of the company, 
all orders received and issued, and exact details of all 
drafbs and detachments, shall be recorded therein. ' 

All delinquencies and deficiencies, accounts of all fines Ddingim- 
and forfeitures, and other moneys collected by him, with ®**» f "??_ 
the persons' neines of whom the^ were coUected, aild the t^'^'^ 
times when, and for what offence, neglect, default, or de- »-8., oh. 12, 
ficiency, they were incurred, shall also be recorded in ^ 
said book, which shall not be alienated from the compa- 
ny, and shall always be open to the inspection of any offi- 
cer of the company. 

Sect. 111. The clerk of every city or town shall B«ciiniof 
transmit to the adjutant general, in the month of May or JSiltoftdja?' 
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Jane, annually, returns of the enrolled militia, as pro- 
vided in the fourth section. 

Sect. 112. The commanding officer of every volun- 
teer company shall, within ten days after the inspection 
in May, make out correct duplicate returns of the state of 
the company under his command, comprehending the 
number of men belonging to his company that appeared, 
armed, uniformed and equipped, and performed duty on 
any such day, together with the number of men belong- 
ing to his company that were absent, and also compre- 
hending the names of all the men belon^ng thereto, and 
all their arms, equipments and ammunition, according to 
the form furnished by the adjutant general, one of which 
he shall transmit to the commanding officer of his regi- 
ment, and the other to the office of me adjutant general. 

Sect. 113. The commanding officer of every volun- 
teer company shall, at the conclusion of each tour of camp 
dutv, make out correct duplicate returns of the company 
under his command, for each day of the encampment ; it 
being provided, that the commanding officer of the regi- 
ment or battalion, to which any company may belong, 
shall certify that such company did, on each of the afore- 
said days of encampment, well and faithfully perform all 
the duties required by law, on such day ; in default of 
which, any such company shall forfeit the pay provided 
by law for the day aforesaid ; one of which returns he 
shall deliver to the brigade major, or other inspecting offi- 
cer on duty in the camp, and the other he shall transmit, 
within ten days after said tour of camp duty, to the office 
of the adjutant general. All the returns prescribed to be 
received by the commanding officers of regiments or bat- 
talions, of companies which are attached to divisions or 
brigades, and not to regiments, shall be received by the 
commanding officers of divisions or brigades. 

Sect. 114. The commanding officer of every volun- 
teer company shall, within ten days after each tour of 
camp duty, make out a correct alphabetical pay roll of his 
company, containing the names of the persons that ap- 
peared, armed, uniformed and equipped, and performed 
duty in his company on any of the days provided by law 
for inspection or camp duty, and showing the duty done 
throughout the year by each member thereof, and trans- 
mit the same, certified under his oath to be correct and 
true, to the office of the adjutant general ; it being pro* 
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vided that such roll shall contain the names of those per- Pay zoii of 
sons only who have performed the duty required by law, ?J""P^ 
and shall not contain the name of any private who has na^^ of' 
performed duty as a musician ; and it being furthe r pro- those only 
vidq<^r that, in the returns required by this and the one J^^JJL, 
liundred and twelfth and the one hundred and thirteenth 1846, $2. and 
sections, there shall not be returned as having done duty, 1^40, $ 9. 
nor included in the pay roll, more than sixty-four persons 
in number, exclusive of musicians not more than four, 
excepting in such companies as are allowed a larger 
number by law. 

Sect. 115. The adjutant general shall, within twenty Adjataat 
days after the receipt of the pay roll, as provided for in gene»i to 
the foregoing section, transmit to the mayor and alder- SdtaJSSjt 
men of any city, and to the selectmen of any town, in to towns, 
which the company armory, or place of assembling the 
company, is situated, said roll, after he shall have carried 
out, opposite to the name of each man returned, the 
amount of pay to which such man is by law entitled ; and 
said roll shall, before it is so returned, be examined and 
certified by the adjutant general to contain the names of 
those persons only who are entitled to the pay provided 
by law ; and the mayor and aldermen, and the selectmen Wareuito to 
aforesaid, shall thereupon draw their warrants upon their Jfdwwnon 
respective treasurers, directing them to pay the amount ^^, 
due to the persons named in said roll, and shall, on or and rolls re- 
before the thirty-first day of December, annually, under SjSSlitiSj 
a penalty of thirty dollars for neglect in so doing, remit erai. 
said roll to the adjutant general, with a certificate en- J|^» J ^ » 
dorsed thereon, settmg forth that a warrant has by them ' * 
been drawn on their respective treasurers, in favor of the 
several persons whose names are recorded in said roll. 

Sect. 116. The adjutant general shall, annually, on Towns to be 
or before the fifteenth day of January, ascertain, from the j^^'J^^** 
returns made to him, the amount of money which will be paid the mi- 
necessary to reimburse the several towns and cities, and »^ 
submit the same to the governor of the Commonwealth, ' * 
who is hereby authorized to draw his warrant on the 
treasurer of the Commonwealth, for the repayment of the 
sum advanced. 

Sect. 117. The master of every regimental or battal- Returns by 
ion band shall, within ten days after Sie parade thereof, JJSmeniior 
made under order of the commanding officer of the reffi- battalion 
roent or battalion to which such band may belong, maJce ^*Ad. 
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to the adjutant general an alphabetical return of the names 
of the men who appeared in uniform and performed duty 
in such band on any such day, the last retiu-n to be made 
Betum to be on or before the the tenth day of November, annually ; it 
®*'*"**^ being provided that the returns above specified shall con- 
tain a certificate, signed by the commanding ofiicer to 
whom said band was ordered to report itself for duty, 
setting forth that the duty was well and faithfully per- 
formed, in default of which, the members of such band 
shall forfeit the pay provided for in the one hundred and 
forty-fourth section ; and the adjutant general shall pro- 
PioTiflioB for ceed to provide for the pay of such members, and for the 
wr- reimbursement thereof on the part of the Commonwealth, 

imi?.* ^ ^^ same manner as is provided for in case of members 

of the volunteer companies of the militia. 
Commander Sect. 118. It shall be the duty of every commanding 
<i^T^^«^t officer of a regiment or battalion, within twenty days after 

or lMktta]]0& A.I. Tkr "a* At/. 1 

to make re- ^^ ^^7 mspection, to make out, from the company re- 
turn of regi- turns and the roster, a correct return of his regiment or 
ment, &e. battalion, and transmit the same to the conmianding officer 

of his brigade, or brigade major. 
-4o make oat And further, on the last day of each tour of camp duty, 
c«fwho*' ^® ®^*^ make out correct du^dicate certified rolls of the 
have done ^^Id and stafiT officers of his command, on duty^, for each 
«Mjp dn^. day, specifying the names, rank, and amount of duty done 
1^1 id ^y ^^^^ officer, who appeared, armed, uniformed and 
equipped, on any such day, and deliver one of the same 
to the brigade major, or the inBpecting officer of the camp, 
and transmit the other, within ten days thereafter, to the 
office of the adjutant general. 
Commander Sect. 119. It shall be the duty of every commanding 
ff?fe"rfff£te** ^®^®^ o^ ^ brigade, on or before the first day of July, to 
of brkade. make out a correct return of his brigade, and transmit the 
1849, $ 11. same to the commanding officer of me division. 
Brigade ma- Sect. 120. It shall be the duty of each brigade major, 
ttie^aie^ within twenty days after each tour of camp duty done by 
brigade. his brigade, or the regiments or battalions thereof, to 
make out correct duplicate returns of the brigade to which 
he belongs, reporting therein the actual situation of the 
arms, accoutrements and ammunition of the several corps, 
and every other thing which, in his judgment, may relate 
to the government of the militia, and to the general ad- 
vancement of good order and military discipline, and 
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transmit one to the commanding officer of the brigade, 
and the other to the office of the adjutant general. 

And he shall also at the same time make out correct Biigade maj. 
duplicate certified rolls of the names of all such general, ^^^ ^i^ot 
field, and staff officers, belonging to his brigade, specify- field and staff 
ing the rank of, and duty done by each, as have appeared, ©flicew. 
armed, uniformed and equipped, and performed duty, on «82-°:^i6i 
any of the days appointed for the aforesaid camp duty, 6; i8l9,$ii. 
and transmit the same, one to the commanding officer of 
the division, and one to the office of the adjutant general. 

Sect. 121. It shall be the duty of every commanding Commander 
officer of division to make a correct return of the state of "'JP^^^S.*** 
his division, and transmit the same to the adjutant general, of division, 
on or before the first day of August, in each year. 

And he shall also, on or before the first day of Novem- —to mak« 
ber, in each year, make out a correct certified roll of the SbUS! ^ 

general, field and staff officers in his division, specifying i846, J 6 ; 
le name, rank, and duty done by each, who have ap- ^®*^' v '2. 
peared, armed, uniformed and equipped, and performed 
duty on any of the days appointed for camp duty within 
his division, and transmit the same to the office of the 
adjutant general. 

Sect. 122. The adjutant general shall, on or before Adjutant 
the twenty-fifth day of January, annually, make out a cer- JJbniUiSito 
tified roll of tlje names of all the general, field and staff goyernor for 
officers, that appear, by returns made to him in pursuance fg|^|°i' 
of law, to be entitled. to the pay provided for in the one ' 
hundred and forty -second section, and submit the same to 
the governor of the Commonwealth, who is authorized 
hereby to draw his warrant on the treasury of the Com- 
monwealth, for the payment thereof. 

Sect. 123. The adjutant general shall make proper Abstnetof 
abstracts from the returns of the commanding officers of Jjjjj^b ^aA^ 
divisions, brigades, and divisionary corps, and lay the same jutant gen-* 
before the commander-in-chief, annually. «»!• 

He shall also make a return, annually, in duplicate, of Adjutant 
all the militia in the state, with their arms, accoutrements ESce returns 
and ammunition, according to such directions as he may of mtutia to 
receive from the secretary at war of the United States, {^^^^Sef and 
one copy of which he shall deliver to the comma nder-in- president, 
chief, and transmit the other to the president of the United J- S- ch. 12, 
States, on or before the first Monday in January, annu- * 
ally. 
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Militia, how 
called oat in 
case of inva- 
•ion, &e. 



When com- 
mander of di- 
vision may 
order oat 
txoops. 



When and 
how the en- 
rolled militia 
may be called 
oat. 

Yolanteer 
militia to be 
first called 
into service. 

Militia in ac- 
tual service, 
how trained' 

Penior officer 
to command, 
until, &c. 
R S.ch.12, 
129; 1840, 
$ 6 and IL 



I 



Drafts, how 
made. 

Officers de- 
tailed. 

R. S. ch. 12, 
$190. 

If company 
without ofll- 



CALLTNG OUT THE MILITIA IN CASE OF 
WAR, INVASION, INSURRECTION, TUMULT, * 
OR RIOTS. 

Sect. 124. Whenever any invasion of the state, or 
insurrection therein, shall be made or threatened, the 
commander-in-chief shall call upon the militia to repel or 
suppress the same ; and he may order out any divisions, 
bngades, regiments, battalions, or companies; or may 
order to be detached any parts or companies of the same, 
or any number of men to be drafted from the same, and 
may cause officers to be detailed, sufficient, with those 
attached to the troops, to organize ihe forces ; and if such 
invasion, or insurrection, or any imminent danger thereof, 
in any part of the state, shall be so sudden that the com- 
mander-in-chief cannot be informed, and his orders re- 
ceived and executed, in season to resist or suppress the 
same, any commanding officer of a division, in such part 
of the state, may order out his division, or any part there- 
of, in the same manner as the commander-in-chief might 
do ; and in case of war, invasion, or to prevent invasion, the 
governor and commander-in-chief is hereby authorized and 
required to order out, from time to time, for actual service, 
by draft or otherwise, as many of the enrolled militia as 
the necessity of the case may demand ; provided^ that id \ 
all cases the companies of volunteer mOitia shall first be ) 
ordered into servic:^ in case of war, invasion, or to pre- \ 
vent invasion, to suppress riots, or to aid civil officers in 
the execution of the laws of the Commonwealth. The 
militia, whenever ordered for preparation for actual ser- 
vice, or in actual service, shall be governed and trained 
according to the laws of the United States and of the 
Commonwealth ; and when any troops are in the field for 
such purposes, ^e senior officer of the troops present shall 
command, until the commander-in-chief, or some officer 
detailed by him, shall take the command. 

Sect. 125. Whenever any draft from the militia shall 
be ordered, the non-commissioned officers and privates 
(except so many as shall offer to serve voluntarily) shall 
be drafted by lot from the company, and the officers regu- 
larly detailed from the roster. 

Sect. 126. If any company without officers be ordered 
to march, or any draft or detachment be ordered therefrom, 
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the commanding officer of the regiment or battalion, to con be called 
which they are attached, shall detail some officer to com- ^b^*2Sd 
mand such company, who shall have the same authority to to command, 
order them to appear, to command them in the field, or to &. e$. ch. 12, 
make any draft or detachment therefrom, as the captain of ^ '^'' 
such company would have, and shall be under the same 
responsibility. 

Sect. 127. Each non-commissioned officer and soldier, ^^^ ^ 
ordered out, detached, or drafted, shall take with him pro- ^ g' ^' ]• 
visions for not less than three days, when so ordered. 1 182 

Sect. 128. The selectmen of every town, to which any Selectmen to 
men so ordered out, detached, or drafted, belong, when jEJ^itST" 
required in writing by the commanding officer of any regi- whenn- * 
ment or detachment, shall provide carriages to attend them ^oJwd. 
with further supplies of provisions, and to carry the neces- 
sary baggage, and shall provide the necessary camp equip- 
age and utensils, until they are notified by the commanding 
officer to desist ; and they shall present their accounts, as 
is provided in the one hundred and forty-ninth section ; 
and if they shall neglect or reftise to provide the same, or Penalty ibr 
any part thereof, such town shall be liable to the penalty "«»'«*• 
provided in such case, in the one hundred and sixty-eighth Officer re- 
section ; and the officer, to whom any articles above men- S^j^'^jo 
tioned shall be delivered, shall be responsible that care be $ J88. 
taken of the same. 

Sect. 129. Whenever there shall be, in any county, in ease of ta- 
any tumult, riot, mob, or any body of men acting together JS|\^!j^* 
by force, with intent to commit any felony, or to offer vio- may be or- 
lence to persons or property, or by force and violence to ^^ <*"' *>y 
break and resist the laws of the Commonwealth, or any ^ ^"* 
such tumult, riot or mob shall be threatened, and the fact 
be made to appear to the commander-in-chief, or the may- 
or of any city, or to any court of record sitting in said 
county, or, if no such court be sitting therein, then to any 
justice of any such court, or, if no such justice be within 
the county, then to the sheriff thereof, the commander-in- 
chief may issue his order, or such mayor, court, justice or 
sheriff may issue his precept, directed to any commanding 
officer of any division, brigade, regiment, battalion or 
corps, to order his command, or any part thereof, (describ- 
ing the kind and number of troops,) to appear at a time 
and place within specified, to aid the civil authority in 
suppressing such violence, and supporting the laws ; which 
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{>recept, if issued by a court, shall be in substance as fol- 
ows: — 



Form of re- 
quisition on 
commanding 
ofBcer. 
1840, $27. 



Penalty on 
officers for 
disobeying 
requii^Uon. 



Penalty on 
Boldiers for 
disobeying, 
and upon 
persons for 
advising dis- 
obedience 
R. S.,ch. 12, 
« 185 ; i840, 
$28. 



•ss. 



L.S. 



Commonwealth of Massachusetts. 



m^ S insert iht oM- ? a t* ^^»..v..«,;i;»» S »w«erf Ms 
T^ \ cef's tmr. I ^- ^- commandmg. ^ ^^^ 

Whereas it has been made to appear to our justices of 
our , now holden at , within and for the 

county of , that (here state one or more of the causes 

above mentioned,) in our county of , and that mil- 

itary force is necessary to aid the civil authority in sup- 
pressing the same ; now, therefore, we command you that 
you cause, (here staie the number and kind of troops re- 
quired) armed, equipped, and with ammunition, as the law 
directs, and with proper officers, either attached to the 
troops, or detailed by you, to parade at , on , 

then and there to obey such orders as may be given them, 
according to law. Hereof fail not at your peril; and 
have you there this writ, wiUi your doings returned 
thereon. 

Witness, L. S., Esq., at , on the day of 

, in the year . C. D., Clerk. 

And if the same be issued bv any mayor, justice, or 
sheriff, it shall be under his hand and seal, and otherwise 
varied to suit the circumstances of the case. 

Sect. 130. The officer, to whom the order of the 
commander-in-chief, or such precept shall be directed, 
shall forthwith order the troops therein mentioned to pa- 
rade at the time and place appointed ; and if he shall re- 
fuse or neglect to obey such order or precept, or if any 
officer shaU neglect or refuse to obey an order, issued in 
pursuance thereof, he shall be cashiered, as provided in 
the one hundred and thirty-sixth section, and be further 
punished by fine, or imprisonment not exceeding six 
months, as a court martial may sentence. And any non- 
commissioned officer or soldier who shall neglect or re- 
fuse to appear at the place of parade to obey any order 
issued in such case, or any person who shall advise or 
endeavor to persuade any officer or soldier to refuse or 
neglect to appear at such place, or to obey such order, 
shfidl suffer the penalty provided in such case in the one 
hundred and fifty-fourth section. 

Sect. 131. Such troops shall appear at the time and 
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place appointed, armed and equipped, and with ammuni- Troops to ap- 
tion, as for inspection of arms, and shall obey and exe- J^ SSi**** 
cnte such orders, as they may then and there receive, obey legal 
according to law. ordj». ^ 

COURTS MARTIAL. 

Sect. 133. All complaints, upon which courts martial Gompiaints 
are ordered, shall be in writing and signed by the com- ^ ^^h 
plainant, and shall clearly specify the offence, and the tiaiareor^ 
time when and place where it was committed. dered, miut 

No officer shall be tried by court martial, for any iv/,3Siurt'' 
offence committed more than one year before the com- b« within a 
plaint, unless his absence or other manifest impediment ^*^' 
has prevented a complaint within that time. § 115.' ^ ' ' 

Sect. 133. Every officer to be tried by court martial Repondent to 
shall be put under arrest so as to be suspended from the ^ p^^ ^^^^ 
exercise of his office.* . *n«»t. 

The judge advocate shall deliver to the accused a Copy of 
copy of the charges against him, and a notice of the time J?Sdiii*f'* 
and place of trial, ten days at least before the day of end. Oourt 
trial ; and if he shall object that he has not received the ™»y adjourn 
same as aforesaid, and the court shall be satisfied thereof, for^^Jj^J?* 
they shall adioum, so as to allow the time required to R. 8, oh. is, 
elapse, after the delivery of the notice and copies. * **^ 

Sect. 134. Courts martial shall consist of a president, Oourti mar- 
judge advocate, not more than four nor less than three JjJ' ^ *?*** 
members, present at the organization of the court, and a « ^ <>"»• 
marshal ; and shall be holden between the first day of —when held. 
December and the last day of March, in the day-time. 

There shall be only one general and one division court —how often, 
martial, in any one division, in one year. 

General courts martial shall be appointed, for the trial —general, by 
of all officers above the rank of captain, by the orders of jJSSd ^and 
the ccmmander-in-chief, issued to Uie divinions which, in to try whom, 
his opinion, can most conveniently furnish members for 
the same; and he shall appoint a president, not below 
the rank of brigadier general, and a marshal of said 
court 

Division courts martial shall be appointed for the trial — diTMon, 
of officers of and under the rank of captain, by the orders TOinted°and" 

to try whom. 
* For mode of serving an arrest, and making relurn, see Maltby 
on Cuuria Martial, p. 128.— Adj. Gen. 
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ICemben of, 
how, and by 
whom detail- 
«d. 



Frorlsioiiin 
case any ofll- 
oerdetdledls 
anable to 
flerye. 



No one supe- 
rior in rank 
to the presi- 
dent, to be 
detailed. 

Officers or- 
dered to de* 
tail, to main 
return. 

Judge adTO- 
eate to at- 
tend. 

— ^when ana- 
ble to attend. 



Ifthepnsl. 
dent does not 
attend. 

If sufficient 
number of 
members do 
not attend} 
or be not 
qualified. 



of each commanding officer of a division, in his own di- 
vision, issued to the brigades, regiments, battalions and 
companies which, in his opinion, can most conveniently 
furnish members for the same ; and he shall appoint a 
president, of the rank of colonel or lieutenant colonel, 
and a marshal. 

Officers shall be detailed, to sit upon courts martial, in 
manner following : major generals, by the commander- 
in-chief, from the general roster ; brigadier generals and 
officers of any divisionary corps, by the commanding offi- 
cers of divisions, from the division roster ; colonels, lieu- 
tenant colonels, and majors, and officers of any company 
attached to a brigade, by the commanding officers of 
brigades, from the brigade roster; captains and subal- 
terns, by the commanding officers of battolions, regi- 
ments, and other separate corps. And whenever it shall 
appear that any officer detailed, or to be detailed, is or 
will be, Ibr some sufficient cause, unable to serve on a 
court martial, the officer detailing him, having satisfac- 
tory evidence thereof^ shall certify such inability to the 
officer ordering the court martial, and shall also, at the 
same time, detail the officer next in rotation on the roster. 
No senior officer, or superior in rank to the president, 
shall in any case be detailed. 

The officers ordered to detail members shall make re- 
turns, without delay, to the officer appointing the court, 
who shall transmit the same to the judge advocate. 

The judge advocate of each division shall attend all 
general and division courts martial within his division, 
when ordered; but when he is prevented by any inability 
or legal impediment, the officer ordering die court mar- 
tial shall appoint some person to be judge advocate to 
the same. 

If the officer appointed president shall not attend at the 
opening of the court, the officer highest in rank present, 
shall be president 

Whenever it is found that, by reason of absence, chal- 
lenge, or any other cause, the number of members of any 
general or division court martial, (beside the president,) 
qualified to act, is less than three, the court shall adjourn 
for a suitable time, and the president shall forthwith no- 
tify the fact to the commanding officer of the division in 
which such general or division court martial is held, and 
such commanding officer shall himself detail from the di- 
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vision a number of officers of the same rank as those be- 
fore detailed, sufficient to complete the court 

If no judffe advocate or marshal shall attend at the If jndfe ad- 
opening of the court, the president shall appoint a judge J^SSiS'be 
advocate or marshal, and the same shall be entered upon absent- 
the record and signed by him. The person acting as Penon aet- 
judge advocate at the commencement of any trial, shall J^S^^^ 
continue to serve during the trial, notwithstanding the eontinae' da- 
attendance or appointment of any other person after- ring the ferial, 
wards. 

Officers on a court martial shall take rank by seniority Bank of oiii- 
of conmiission. *"■• 

The court may adjourn, when it appears to them ne- Ooort m$j 
cessary, before any judge advocate appears, and before J^™» 
they are qualified. r. 8 ,'ch. 12, 

Sect. 135. Before any court martial shall proceed to ^ ^'7- 
the trial of any officer, the judge advocate shall admin- Members to 
ister to the president, and each of the members, singly, «^®™- 
the following oath :* — 

You, A B, do swear, that without partiality, favor, Oathofpn*- 
fear, prejudice, or hope of reward, you will well and ^JJfiJJ^. 
truly try the cause now before you, between the Com- 
monwealth and the person (or persons, if more than one 
is accused, in the same complaint) to be tried ; and you 
do further swear, that you will not divulge the sentence 
of this court martial, until it shall be approved or disap- 
proved of, and that you will not, on any account, at any 
time whatever, discover the vote or opimon of any mem- 
ber, unless required to give evidence thereof, as a wit- 
ness, by a court of justice, in due course of law : So 
help you God. 

And the president shall administer to the judge advo- 
cate the following oath : — 

You, A B, do swear, that you will faithfully and im- Oafeh of judge 
partially dischar^ your duties as judge advocate on this ■d^^^^^* 
occasion, as weU to the Commonwealth as to the ac- 
cused ; and that you will not, on any account, at any 
time whatever, divulge the vote or opinion of any mem- 
ber of this court martial, unless required to give evidence 
thereof, as a witness, by a court of justice, m due course 
of law : So help you God. 

* If several persons are tried before the same court, the oath must 
be taken, and the witnesses sworn, in each case separately. 
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how and 
when madet 
and by whom 
tried. 
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es of chal- 
lenge, when 
waived. 



If aocnsed be 
abnent, or 
withdraws. 



Witnesses 
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must appear. 



Penaltiefl for 
not appear- 
ing. 



Oath of wit- 
nesses. 



Evidence of 
defiiult in re- 
turns. 



Copies of 
documents, 
See., how au- 
thenticated. 



All proceed- 
ings and evi' 



No member shall be challenged by the government oe. 
the accused, until the president, members and judge ad- 
vocate are sworn. Only one member shall be challenged 
at a time, and the challenge shall be in writing, stating 
Ihe cause of it. The person challenged shall not vote, 
but the- president and other members shall try whether 
the challenge be good. 

Any illegality or irregularity, in the detail of any 
member of the court, shsdl be good cause of challenge 
by either party ; but shall be considered as waived, un- 
less the objection to the detail be taken at the time and 
in the manner aforesaid. 

If the accused shall neglect to appear and defend, or 
shall refuse to plead, or withdraw m contempt of the 
court, the court may proceed to trial and judgment, as if 
he had pleaded not guilty. 

All persons, summoned by the judge advocate or any 
justice of the peace, shall be holden to appear and give 
evidence, before any court martial, (but the defendant's 
witnesses shall have their fees first tendered to them,) 
and the penalties for neglect to appear shall be the same, 
and the judge advocate may issue a capias, in like man- 
ner as in criminal prosecutions. Before liie witnesses 
testify, they shall be sworn by the judge advocate, ac- 
cording to the following form : — 

You, A B, do swear, (or affirm, as the case may be,) 
that the evidence you shall give, in the cause now in 
hearing, shall be the truth, the whole truth, and nothing 
but the truth : So help you God, (or, this you do under 
the pains and penalties of perjury, in case the witness 
shall affirm). 

Whenever the adjutant general shall be complainant, 
for neglect or other default in making returns, he shall 
not be required to be present, and his certificate shall be 
sufficient prima facie evidence that the return was or was 
not made, and that a copy of any return is true. 

The judge advocates shall be the certifying officers, to 
authenticate all copies of papers and documents, used be- 
fore courts martial, courts of inquiry, or boards of officers, 
except papers or documents from the adjutant general's 
office, which shall be certified by him ; but copies may 
also be proved, as in other courts. 

The statement of the complainant and the defence of 
the accused, and all motions, arguments and objections 
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to the proceedings, by either party, and the answers denoetobo 
thereto, shall be submitted to the court in writing; all ^ writer- 
the evidence and proceedings, in and out of the court, 
and all opinions of the judge advocate on questions of 
law arising during the trial, shall be put in writinff by 
him. And after the prosecution and defence shaU be 
concluded, he shall state and sum up the evidence, and 
give his opinion to the court, upon all matters of law; 
which opinion, with the judgment, shall also be put in 
writing by him. 

When any question is to be decided, the judge advo- YoIm, how 
cate shall receive the vote of each member, beginning SS' *'2^ 
with the youngest and proceeding to the eldest. The mdtooom-^ 
president shall not vote; and umess two thirds of the ^tet. 
members agree that the accused is guilty, he shall be ac* 
quitted ; and if two-thirds of the members shall find him 
to be guilty, he shall be sentenced to be reprimanded in Sentence, 
orders, or to forfeit a sum not exceeding two hundred 
dollars, or to be dismissed from office, — either or all of 
them ; and in the last case, he may be further adjudged 
to be disqualified from holding any military ofiice during 
life or any term of years. 

All courts martial are authorized to preserve order Oonrta mar- 
during their session ; and any person who shall, in such Suo^re-**** 
court, behave in a disorderly or insulting manner, or serre order, 
make any tumult or disturbance, may be arrested by 
order of said court, and confined not exceeding twenty- 
four hours, and fined by the court not exceeding five dol- 
lars, — either or both ; and if the fine be not paid, the 
judge advocate shall issue a mittimus, forthwith, to com- 
mit such person to prison, in the same manner and with 
the same effect, as upon executions from justices of the 
peace, in cases of prosecutions for non-payment of other 
military fines and costs. 

The record of the trial and judgment, with the papers iteoordB.how 
used therein, or copies thereof, certified by the judge ad- JS^^touM- 
vocate, shall all be authenticated by hi^ certificate and mitted. 
signature, and sealed up and transmitted by him to the 
officer who ordered the court, who shall annex thereto his 
approval or disapproval of the same, and the reasons ApproTaior 
thereof in writing, and transmit the same, as soon as may JJj^^J^ 
be, to the adjutant general's office, to be kept and pre- 
served. 

The judge advocate shall also make up and certify the Fuj roU. 
6 
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pay roll of the court martial, and transmit the same to the 

adjutant general's office. 

Oopiestobe The officer ordering the court, and the party tried 

ftirnfshed. thereat, shall he entitled to receive, upon request, from 

the adjutant general, a copy of the record; the party 

tried paying a reasonable sum for his copy. 

Jadgment of The jud^ent of disqualification may (after approval) 

Sq^Iy be ^® reversed in whole or in part, by the commander-in- 

lerened. chief, with the advice of the council ; but all other parts 

*• S'iCh. 12, of the sentence, when approved, shall remain in full force. 

Com iHkm Sect. 136. Evory commissioned officer shall be liable 

ed offiMN M- to ^6 tried by a court martial for the following offences : — 

abietobetri- For unmilitary or unofficer-like conduct when on duty, 

maSi?«M^ For neglect of any of the duties required in this 

what oifeno- chapter. 

m; and what For disobedience of orders, or any act contrary to the 
SSuSTim. provisions of this chapter. 

noaed in ccr- For oppression or injury of any under his command. 
r!° **S?*12, ^^^ ^^y combination or attempt to break, resist or 
§ il9? * evade the laws, or any lawful orders given to any person 
whatsoever, or advising any person so to da 

For insult to any superior officer in the exercise of his 
office. 

For presuming to exercise his command while under 
arrest ; in which case, if guilty, he shall be removed from 
office. 

For neglect or refusal, when commanding officer, to 
order out the troops under his command, when required 
by law, or ordered by his superior officer. 

For excusing, as commanding officer of a company, any 
person under ms command, for deficiency or unnecessary 
absence, or after the expiration of the time allowed by 
law. 

For neglect or refusal to make a draft or detachment, 
when legSly ordered to do so. 

For neglect or refbsal to cause prosecutions to be com* 
menced for fines, when it shall be necessary. 

For parading: the troops under his command on days of 
election, contrary to the provisions of the one hundred 
and fourth section. 

For receiving any fee or gratuity for a certificate, aa 

au^eonorsurgeon^s mate, of inability to do military duty. 

For neglect, when detailed, to train and discipline a 

pompapy, cq- to make compkint oi^ any peglect or yiola- 
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tion of duty, as provided by law, or for any otiier neglect 
for which a commanding officer of the company wonld be 
liable. 

For neglect or refusal to march, to make any draft, or 
for disobedience to any order in case of rebellion or in- 
surrection, as provided in the one hundred and twenty- 
fourth, one hundred and twenty-fiflh, one hundred and 
twenty-sixth, and one hundred and fifty-ninth sections ; 
in which case the offender shall be cashiered. 

For refusal or neglect to obey any precept or order to 
call out the militia, or any order issued in obedience 
thereto, in case of tumult, riot, or other cause, as pro- 
vided by the one hundred and twenty-ninth, one hundred 
and thirtieth, and one hundred and thirty-first sections, or 
for advising any officer or soldier to do the like ; in which 
cases, the offender shall be cashiered, besides being sub- 
ject to fine and imprisonment, as provided in said one 
hundred and thirtieth section. 

Sect. 137. The commander-in-chief, whenever in his Bouda of of* 
opinion it shall be necessary, may call boards of officers Sj®g**^u lo 
for settling military questions, or for other purposes rela- $ 120I 
tive to good order and discipline. 

Sect. 138. General and division courts of inquiry Gomta of in- 
shall consist of three officers and the judge advocate of J^Jif*Xo. 
the division in which they are held ; and they may be or- * 

dered and organized in the like manner as courts martial, 
and, under the same regulations, may examine into the 
nature of any transaction, or any imputation or accusation 
against any officer, made by an inferior. 

All vacancies shall be filled as in courts martial. TaouieiM. 

The judge advocate shall administer, to each of the 
officers composing a court of inquiry, the following oath : 

You, A B, do swear that you will well and truly exam- o^i^ ©f p^g. 
ine and inquire into the matter now before you, without Utent and 
fear, favor, partiality, prejudice, or hope of reward : So "■•■°*'«"' 
help you God. 

After which, the president shall administer to the judge 
advocate the following oath : 

You, A B, do swear that you will impartially record o«Ch of jndgo 
the proceedings of the court, and the evidence to be giv- »*wo»*e. 
en in the case now in hearing : So help you God. 

Witnesses shall be summoned in the same manner, take WitoeasM. 
the same oath, and be examined and cross-examined by 
the parties in the same way as on trials before courts 
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Opinion of Buurtial ; bat the court shall not give their opinions on the 
®*>°^ merits of the case, unless specially required so to do. 

Judge adro- Judge advocates shall attend courts of inquiry in their 
teSd, &c!^ division, in the same manner as they attend couits mar- 
tial ; and special judge advocates for the court shall be 
appointed, in the same manner in like case8« All the 
ProoeediugB proceedings therein shall be recorded, and, with the pa- 
to be record- pera and documents used therein, authenticated and trans- 
R.*s^ck. 12, °^tt®<J> ^y the judge advocate, to the officer who ordered 
§ 121. * the court, in like manner as in the case of courts martial. 
Nogoaid, Sect. 139. No officer, appointing a court martial, 

unless. court of inquiry, or board of officers, shall order a guard 

for the same, unless, in his opinion, it be necessary for 
Pay and fees, their protection : and all pay and fees shall be such as are 
R- s. ch. 12, provided in the one hundred and forty-fifth section. 

COMPENSATION. 

Sect. 140. There shall be paid to the officers and 
soldiers of the militia, the following sums, as compensa- 
tion for services : ^ 
Salary of ad- ^o the adjutant general, twelve hundred dollars a year, 
jv^teaft g«n- payable quarterly, which shall be in full for all his ser- 
*™* vices as adjutant general ; and he shall receive the further 
Further com- sum of three hundred dollars a year, payable quarterly, 
pensation. which shall be in full for all services performed by him as 
keeper of the public magazines, munitions of war, en- 
trenching tools, and all other implements of war belong- 
ing to the Commonwealth. 
ShaU pwsaat As inspector general, he shall present his account for 
account, &c the expenses which he may incur in the performance of 
his duties as such, as is provided in the one hundred and 
Mftj •mploy forty-ninth section. 

cte^. He may employ a clerk to assist him in the discharge 

§§1\nd4' ' ^^ the duties of his several departments, and allow him 
1840, i 122* for his services the sum of nine hundred dollars a year, to 
1847, ch. 61 i \^Q paid quarterly, from the treasury. 
iS^j^ch^ 66. Sect. 141. There shall be paid to the division inspect- 
Paj of divto- or of each division, to the brigade major or inspector, and 
ton inspeetor, ^^ ^g adjutant of each regiment or battalion of cavalry, 
R. i^. ch. 12. artillery, grenadiers, light infantry, or riflemen, twenty- 
V^i^i five dollars annually. 

Pay^gen-* Sect. 142. Every general, field and stafi^ officer shall 
«na« field receive £»* each day's duty in camp, and according to the 
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retorns of the inspecting officers of said encampments, as nnd ttaff oa- 
by law provided, three dollars per day for said duty, to be ^- . _ . 
paid them from the state treasury, upon the warrant of the Igig' $ 8.* 
governor and council, and according to a pay roll to be 
made up in the office of the adjutant general, in manner 
and form as is provided in the one hundred and twenty- 
second section. 

■ Sect. 143. Every officer and member of the volunteer pay of o8i- 
companies shall receive compensation for the military ®*^^* 
duty performed by them, as provided by the eighty-ninth S^iJ^g. 
and ninetieth sections, as follows, viz. : 1849, § 7 ; 

For tiie May inspection, the sum of one dollar and 1846, ss 3 and 
fifty cents, and, for each day's duty in camp, the sum of 
two dollars and fifty cents per day ; the said sums to be 
computed upon the pay roll of each company, to be made 
out and certified by the commanding officers of companies, 
as is by law provided, and to be returned to the adjutant 
general's office, within ten days after the last day's duty, 
and by him examined and certified, and returned to the 
mayor and aldermen or selectmen of the several towns 
and cities, who shall upon receipt thereof, pay over to the 
persons named therein the sum specified. And the pay 
rolls shall be returned by the mayor and aldermen or se- 
lectmen of the towns and cities, to the adjutant general's 
office, on or before the thirty-first day of December, annu- 
ally, to be by him presented, for allowance, to the govern- 
or, as is by law provided for the reimbursement of the 
same from the state treasury. 

Sect. 144. Every member of the regimental or bat- Pay of mom- 
talion bands shall be paid at and after 3ie rate of three ?*"^ 
dollars per day, whil&on duty in any encampment, as pro- ]8^,§§ 8an<i 
vided in the ninety-third section, in obedience to an order 9 ; '849, $ 7. 
from the commanding officer of the regiment or battalion 
to which such band may belong, in manner and form, and 
according to pay roll, to be made up by the master there- 
of, as is provided in the one hundred and seventeenth sec- 
tion ; and shall be entitled to receive the sum of three 
dollars for each full day's service, and one half that sum 
for each half day's service, rendered in obedience to the 
order of the commanding officer of the regiment or bat- 
talion, as provided in the nineteenth section. 

Sect. 145. There shall be allowed to all officers com- pay of mem- 
posing courts martial, courts of inquiry, and military ^"K*^**"^ 
boards, and witnesses attending before them, five cents ""•''*■*» *•• 
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for every mile they Bhall necessarilv travel, in going to 
and returning from the place of trial, and the following 
sums for each day of their attendance upon the same : 

To the president of any court martial, court of inquiry, 
or military hoard, three dollars. 

To the judge advocate of the same, four dollars ; to be 
in full compensation, also, for all services of preparing 
papers before, and making copies after, any trial, inquiry, 
or investigation. 

To the marshal and other members of such court, or 
board, two dollars. 

To each witness attending on such court or board, one 
dollar. 

Fees for subpcsnas, and service of them, shall be the 
same as in civil cases. 

No allowance shall be made for pay or rations for 
any military guard, unless such guard is ordered by the 
officer appointing the court; nor shall the above com- 
pensation be made to officers in actual service and receiv- 
ing pay. 

Sect. 146. If any officer, non-commissioned officer, 
or private, shall be killed, or die of wounds received on 
military duty, or shall be wounded or otherwise disabled 
when on such duty, he, or his widow, child or children, 
shall receive from the general court just and reasonable 
relief. 

Sect. 147. The militia, while in actual service, shall 
receive the same pay and rations as the regular troops of 
the United States; and the rations shall be valued at 
twenty cents each. 

Every non-commissioned officer i^nd private, who shall 
provide himself with an uniform and blanket, when called 
mto service, shall receive, monthly, in addition to his 
stated pay, as follows : sergeants and musicians, four dol- 
lars ; corporals and privates, three dollars and seventy-five 
cents ; and if he shall not so provide himself, he shall be 
allowed, monthly, two dollars and fifty cents. And every 
non-commissioned officer and private who shall provide 
his own arms and equipments required by law, and keep 
himself so armed and equipped, shall receive therefor the 
additional sum of fifty cents per month. 

When the militia are discharged from actual service, 
they shall be allowed pay and rations, to their respective 
homes, at the rate of fifteen miles per day. 
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Sect. 148. The commanding officers of the several Pftyment or 
divisions, brigades, regiments and battalions of the militia jjjjjlj^of * 
are authorized to present whatever claims may accrue i846,ch. las. 
against the state for money expended in the transmission 
of military documents to and from the department of the 
adjutant general, in the manner provided for in the one 
hundred and forty-ninth section, to be by that officer ex- 
amined, certified, and presented for allowance to the com- 
mittee of the legislature on accounts, as is directed in said 
section. 

Sect. 149. All pay rolls, claims for compensation or Fay roils and 
allowance, and all military accounts whatever, unless it is cWmg, tow 
otherwise specially provided by law, shall be transmitted ^decertified, 
to the adjutant general and examined, and, if found cor- 
rect, certified by him. Thev shall then, unless it is other- 
wise specially provided by law, be presented to the com- 
mittee of the legislature on accounts, for allowance ; and —when ai- 
all claims and accounts, which shall be allowed by them, ^^' ^^^ 
shall be paid to the persons to whom they are severally r s ch. 12, 
due, or to their order, at the treasury of the Common- * ^28. 
wealth. 

All accounts or demands against the Commonwealth Acoounts. 
must be presented within two years afler the same shall ^^ ^^^- *» 
accrue, become due and payable, and not afterwards. 

Sect. 150. All members of the active volunteer mill- Toiunteers 
tia shall be entitled to exemption from duty as jurymen, J"" Jj j~"* 
in all cases, by ple&ding and proving the fact, by their loni. 
own oath in court, or by leaving a certificate of the fact, Act of 1849, 
duly certified by the commanding officer of the company, 
or any general or field officer of line or staff, with the au- 
thorities of the town or city in which they reside, who 
mav be entrusted with the drawing of jurymen ; and said 
authorities shall, upon receipt of such certificate, exclude 
• the names of such active members from the jury-box. 

EXCUSES. 

Sect. 151. All excuses for the non-appearance of any Kxeuiea tobt 
non-commissioned officer or private shall be made to the P***.^*!?^ 
commanding officer of his company, within twenty days ^^ ^ ** 
after any training or other military duty required by law, 
from which he shall have been absent ; and on the delin- 
quent's producing satisfisictory evidence of his inability to 
appear, his commanding officer may excuse him ; but no 
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conunandiDg officer shall receive any excuse fi>r non-ap- 
pearance, after the expiration of the said twenty days. 
No excuse shall avail such non-commissioned officer or 
private, on any prosecution for the recovery of any fine or 
forfeiture, unless proved to have been made to the com- 
manding officer before the expiration of the twenty days, 
as aforesaid, or unless said delinquent shall satisfy the 
court or justice, before whom the case may be tried, that 
it was not in his power to make such excuse within twen- 
^ days, as aforesaid. All commanding officers shall in- 
form their clerks of any excuses for non appearance they 
may allow. 

Sect. 152. No commanding officer of a company 
shall receive any excuse for any deficiency of equipments, 
and every commanding officer of a company who shall at 
any time excuse any person under his command for any 
denciency, or afler the expiration of the time allowed for 
unnecessary absence or neglect, shall be liable to be tried 
by court martial. 

Sect. 153. Any officer detailed to train and discipline 
a company without officers, according to the provisions of 
the twenty-seventh section, shall have the same power as 
the commanding officer of a company to excuse absences 
of the non-commissioned officers and privates of the said 
company. 

PINES AND PENALTIES. 

Sect. 154. Every non-commissioned officer and pri- 
vate, holden by law to do military duty in any company, 
and unnecessarily neglecting to appear at the time and 
place appointed for such duty, shall forfeit and pay, for 
every such neglect, the sums hereinafter mentioned : 

For unnecessarily neglecting to appear at any company 
training, three dollars. 

At inspection and review, five dollars. 

At any meeting for the election of officers, one dollar. 

For unnecessarily neglecting to appear when ordered, 
or disobeying any order, in case of any tumult, riot, or 
other cause, as provided in the one hundred and twenty- 
ninth, one hundred and thirtieth, and one hundred and 
thirty-first sections, or advising any other person to do the 
like, fifly dollars. And any person who shall advise or 
endeavor to persuade any officer or soldier to refuse or 
neglect to appear at such place, or to obey such order, 
shall forfeit and pay fifty dollars. 
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8kct. 155. Every non-conuniaBioned officer or |Hivate itaM ibr dl« 
who shall appear at any company training or at any in- ^'J}"^ **^ 
spection and review, whose equipments are deficient, or £. ^^■'•V"' 
of a bad ouality, shall forfeit and pay the sums hereinafter 
mentioned, for each of the following articles deficient, of 
a bad quality, or in bad condition. 

A musket of bore sufficient for a ball of the eighteenth 
part of a pound, a bayonet or belt, an iron or steel ram- 
rod, either or all of them, one dollar. 

A cartridge-box, and twenty-four cartridges, suited to 
the bore of his musket, and containing a proper quantity 
of good powder and ball, and serviceable knapsack, eith- 
er or all of them, thirty cents : provided, neverthdessj that PtotIm. 
the bali cartridges may be produced and kept, according 
to the provisions of uie mnety-ninth section ; and the 
knapsacks may be dispensed with at company trainings. 

Two spare flints, a priming wire and brush, either or 
all of them, twenty cents :* provided^ that none of the PtotIso. 
above forfeitures shall be incarred by any private in a R. 8. eh. U, 
rifle company, who appears with a good rifle, powder- * ^ 
horn, knapsack, shot-pouch, and a quarter of a pound of 
powdor, and twenty balls suited to the bore of his rifle. 

In any company raised at large, fat deficiency or bad 
quality (^ the uniform of the company, two dollars. 

In any company of cavalry, for deficiency or bad qual- 
ity of a sword or sabre, belt and pistols, all or either of 
them, one dollar. 

Of any other article of equipment, fifty cents. 

In any company of artillery, for deficiency or bad qual- 
ity of a swoxd and belt, both or either of them, one 
dollar. 

Of any other article of equipment, thirty cents. 

In a company of riflemen, for a deficiency or bad qual- 
ity of a rifle, and a sufficient ramrod, both or either of 
them, one dollar. 

Of any other article of equipment, fifty cents. 

Sect. 156. Every soldier of the enrolled militia, or- Penalty on 
dered out, volunteered, detached, or drafted, for actual J'Ja i!w?n^" 
service, who shall not ajspear at the time and place desig- appearing 
nated by the mayor and aldermen, or selectmen, as pro- w^m> «•»«* 

* Percussion locks havin^ been adopted, in pursuance of a " gen« 
era) order,'' spare flints, pruning wire and brush, are now unnecet* 
sary.^Anj. Gev. 
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ooMbt^Mto- idded in tli» Biakli MctioDi or who flhaH not pay tatlie 
^2'T'S^ OMtyor and aldenoea of such city, cm* to the selectmen dT 
^'".' ' snch town, for the use of the Coounonwealth, the sam of 
eeTenty-five dollaia, within twei^-four hours from such 
. time, shall he taken to be a soldier absent without leave, 
and dealt with accordingly. 
Penalty on SscT. 157. Every soldier ordered out, detached, or 
"oidfaunfor drafted, in case of invasion car insurrection, as provided in 
!ISSS^%en the one hundred and twentv-fourth, one hundred and 
eioied oat in twenty-fifth, one hundred and twenly-sixth, and one bun- 
Sra^cT^^ dred and twenty- seventh sections, who shall not appear 
B. ij., eh. 12, at the time and place, armed and equipped as the law di* 
^ ^^ rects, (» shall not have some able bodied and proper sub- 

stitute, so armed and equijiped, at such time and place, or 
shall not pay to the captain of his company the sum of 
fifty doUara, within twen^-four hours from such time, 
shall be taken to be a solmer absent without leave, and 
dealt with accordingly, as in actual service* 
pMuOtiMibr Sect. 158. Every non-commissioned officer and soi- 
mgteeta and dier, guilty of the several neglects and offi^nces herein- 
**'"'"••* after mentioned, shaU forfeit and pay the sums severally ^ 
prescribed for each offence or neglect, besides any other 
penalties thereto annexed. 
Qnitung Fof quitting his guard, section, platoon or company, not 

guard. less than two nor more than ten dollars. 

siMduiiging For discharging his musket, rifle or pistol, when going 
mnflint, &e. to, returning from or upon parade, contrary to the provis- 
ions of the ninety-ninth section, not less than five or more 
than twenty dollars. 
B«Aulngto For refusing or neglecting to give notice or warning, 
warn. when ordered by the commanding officer of his company, 

contrary to the provisions of the fifty-ninth section, not 
less than twenty nor more than one hundred dollars. 
BcAuing to For refusing or neglecting to give notice or warning in 
mxu in oom- a company without officers, when ordered by the com* 
paoy without numdii^ dSlcer of the regiment or battalion, or the officer 
detailed to command the company, according to the pro- 
visions of the twenty-seventh and sixty-first sections, not 
less than twenty nor more than one hundred dollars. 
Loading with For loading his arms upon parade with ball, slug, or 
teu, ko. g]2Qt, or coming upon parade with them so loaded, con- 
trary to the provisions of the ninety-ninth section, not less 
than five nor more than twenty dollars. 
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For ntOBing to perform the duties of eleiie, when re- 
qnired, according to the provisioiM of tJie twenty- eig^htli' 
section, not less than ten nor more than twenty dollars, 

F6r hehaving witii contempt to an officer, or conducting 
in a disorderly manner, or exciting or joimng in any ti- 
malt or riot, or being ffailty of any other unmiHtary con- 
duct, disobedience of orders, or neglect of dnty when 
nnder irnns or on dnty, not less than five nor more than 
twenty doHars. 

For any of the ofibnces mentioned in tiie preceding 
psragrapli, any noncommissioned officer or private gtiiOT 
thereof may be put under guard by the commanding om- 
cer of the company, re^ment, or of the field, and so kept 
for a longer or shorter time, not exceeding the time when 
his company is dismissed from duty for tiie day ; and any 
non-commissioned officer, foe any offence mentioned in 
this chapter, or any disobedience of orders or unmilitary 
conduct, may be reduced to the ranks by the commanding 
officer of his regiment or battalion, with the advice of the 
commanding officer of his company, or without such ad- 
vice, if the disobedience or unmilitaiy conduct occur 
during a regimental or battalion parade ; besides,- in all 
such cases, incurring the fine here mentioned. 

Sect. 159. Officers shall be liable to the following 
fines: 

Any officer who shall parade his company, or <Mder his 
company to parade, on days of elections, contrary to the' 
provisions of the one hundred and fourth section, besides 
being liable to a court martial, shall forfeit and pay not 
less than fifty nor more than three hundred dollars. 

Any officer who shall exercise his power and authority, 
as an officer of tbe militia, after accepting an appointment 
in the army of the United States, contrary to the provis- 
ions of the one hundred and ninety-second section, shall 
forfeit a sum not exceedmg three hundred doUars. 

Any officer, who, when ordered out in case of invasion 
or insurrection, as provided in the one hundred and twen- 
ty-fourth, one hundred and twenty-fifth, and one hundred 
and twenty-sixth sections, shall unnecessarily neglect to 
march to the place of rendezvous, or shall otherwise dis- 
obey any lawful order, shall be punished as is provided in 
sneh ease in the one hundred and thirhr-sixth, one hun- 
dred and ninety-eighth, and one hundred and ninety-ninth* 
sections. 
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Any G&cer who shall disobey any order or precept, in 
case of tumults, riots and other causes, as provided in the 
one hundred and twenty-ninth, one hundred and thirtieth, 
and one hundred and .thirty-first sections, shall be cash- 
iered, and be further punished by fine and imprisonment, 
not to exceed six months, ajB a court martial may sen- 
tence. 

Any commanding officer of a company, who shall ex- 
cuse any person under his command for any deficiency, 
or, after the expiration of the time allowed, for unneces- 
sary absence or neglect, contraiy to the provisions of the 
one hundred and fitly-second section, shall be liable to 
be punished as therein provided. 

Sect. 160. Any coimnanding officer of a company, 
for the omission or neglect to make any of the returns 
required by the one hundred and twelfth, one hundred 
and thirteenth, and one hundred and fourteenth sections, 
shall be liable to a fine of twenty-five dollars for each 
offence ; and for making a false return, in any case, of 
the number of men belonging to his company, and their 
performance of duty, as required by said sections, or for 
making and certifying falsely an alphabetical roll of the 
persgns who shall have appeared, aimed, uniformed and 
equipped, and performed duty in his companv, or shall 
include in such roll the name of any person who has not 
personally appeared, armed, uniformed and equipped, and 
performed duty as aforesaid, or the name of any person 
who'has been excused for absence, or non-perronnance 
of such duty, any such officer shall be deemed to have 
been gmlty of a misdemeanor, and shall be liable to a 
penalty of one hundred dollars, to be prosecuted for and 
recovered by any officer to whom the returns should be 
made, in any court of record of the Commonwealth, to 
the use of the Commonwealth. 

Sect. 161. An^ commanding officer of a regiment, 
battalion, or division, and any brigade major, for the 
neglect or omission of any of the returns required of such 
officers, respectively, by the provisions of the one hun- 
dred and ei^teenth, one hundred and twentieth, and one 
hundred and twenty-first sections, shall forfeit for each 
oSfencej if a commanding officer of a regiment or battal- 
ion, the sum of fifty dollars ; if a brigade major, the sum 
of seventy-five ddkre ; and if a commanding officer of a 
division, the sum of one hundred dollars ; and for false 
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return, in any case provided in said section, or for making Penalty 
a false return of the names of field and staff officers be- **«•*•*' 
lon^g respectively to his regiment, battalion, brigade, or 
division, as having appeared, armed, uniformed, and 
equipped, and as having done duty, or for including in 
such return the name of any person who has not person- 
aUy appeared, armed, uniformed and equipped, and per- 
formed duty as aforesaid, or the name of any person who 
has been excused for absence or non-performance of such 
duty, any such officer shall be deemed to have been guil- 
ty of a misdemeanor, and shall forfeit, if a commanding 
officer of a regiment or battalion, the sum of two hundred 
dollai»; if a brigade major, the sum of three hundred 
dollars ; and if a commanding officer of a division, the 
sum of five hundred dollars ; to be prosecuted for and 
recovered by the officer to whom the returns should be 
made, in any court of record of the Commonwealth, to 
the use of the Commonwealth. And any commanding —on eom- 
officer of a brigade, for neglecting to nnke returns, as P!^^ ^ 
provided in the one hundred and nineteenth section, shall isSl^e - 
forfeit, for each instance of sych neglect, the sum of fi% 1849* H io, 
doUkrs, to be {Hxwecuted for by the officer to whom the Jl^iff ' 
return should be made, in any court of competent juris- * 
diction, and paid into the treasury of the Commonwealth. 

Sect. 162. Any fine not exceeding two hundred dol- ^°<mi infliei- 
lars, may be inflicted on any officer, by sentence of a ^^^^^^ 
general or division court martial, as a part of, of the R is. ekx^ 
whole of such sentence. * ^^' 

Sect. 163. Every member of a regimental or battal- Penalty on 
ion band, for anv neglect, deficiency or misconduct, shall JJ^SuT" ^ 
forfeit not less than ten nor more than twenty dollars, and 
may be dismissed from the band by the commanding offi- MiuMmm 
cer of the regiment or battalion. SSbAbSm* 

All musieians, on duty with any company, whether andpwMitte 
hired or enlisted, while actually on duty, shall be subjeet •■ g^^?\« 
to the same commands, and liable to the same duties and $ \(q. xsis^ 
penalties as other soldiers of the company. $ 7. 

Sect. 164. Non-commissioned officers and privates of PenaitiM cm 
companies without officers, when ordered out to be trained "****52j|jJ 
and disciplined, as provided in the twenty-seventh and ^thootoSi* 
the one hundred and twenty-sixth sections, shall be lia- cen. 
ble, for absence, deficiency, misconduct, or neglect of fij^^ ^ 
duty, to the fines prescribed for similar offences u com- 
panies with officers. 
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Abt. 165. When iofbraiation is reqaired fix the par- 
pose of enrolling men in the militia : 

Eveiy person liable to enrollment, who shall refuse to 
give information, or shall give information which is false, 
contrary to the provisions of the fifth section, shall forfeit 
and pay twelve dollars. 

Every keeper of any tavern or boerding-hoose, and 
everv master and mistress of any dwelling-house, who 
shall refuse to give information respecting &ir inmates, 
contraiy to the provisions of the said fifSi section, shall 
forfeit and pay twenty dollars. 

Sect. 166. All the following civil officers, who shall 
neglect or refbse, at any time, to obey the provisions of . 
law herein specified, shall forfeit and pay not more than 
Ave hundred nor less than twenty dollars, for each and 
every offence, to be recovered in any court of competent 
jurisdiction, fer the use of the Commonwealth: — 

Assessors who shall neglect or refuse to prepare, anna- 
ally^ a list of persons liable to be enrolled, or to make oat 
and place in the hands of the clerk of the city or town, a 
roM of su(^ persoais, as provided in the fourth section : 

Any clerk of any town or city, who shall neglect or re- 
fuse to record the aforesaid roll, or to transmit returns of 
the euPoUed militia to the adjutant general, as reqaired in 
the forarth section: 

The mayor uid aldermen of any city or the selectmen 
of any town, who, when ordered by tne commander-in- 
chief, shall neglect or refuse to appoint a time and place 
of parade for me militia, and to order them to appeur, or 
to proceed then and there to draft or accept volunteers, 
in case of war or invasion, or to notify the commander-in- 
chief that they have performed said duty, afl provided in 
the ninth section : 

Any one or more of the selectmen of any town, who 
ahafi neglect or refuse, when ordered by the commander- 
in-chie^ to preside at the election of officers c^ a compa^ 
ny of volunteers raised at large, as provided in the four- 
teenth section: 

Any mayor of imv city, or any justice of any court of 
record, or me sheriff of any county, who shall neglect or 
refuse to issue a precept for calling out the militia, in case 
of tumult, liot, mob, or other causes,, as provided in the 
one hundred and twenty-ninth section, when required by 
the provisions of said section. 
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Sbct. 167. Tke mayor and aldennen of any eky and Ptoaitir cm 
the selectmen of any town, for neglecting to remit to tile JJjy** •** 
adjutant general, on or before the thirty-first day of De- &c.^f neg- 
cember, the pay roll, with a certificate endorsed thereon, leeUng to 
setting forth that a warrant has been drawn by them, on JJjJ^ ^' 
their respective treasurers, in favor of the persons whose 
names are recorded in said roll, as is provided in the one —on select- 
hundred and fifteenth section, shall be liable to a penalty ^/^"^' 
of thirty dollars for such neglect. ^,^ m«etinB 

The selectmen of any town, for appointing any town on cbys of 
meeting for elections on the last Wednesday in May, or {JJe^f 3 . 
any day on which the militia may be required by stat- r. s! eiu'lS, 
, ute to do military duty, shall, each of them, individually, *^ L _ 
forfeit a sum not exceeding one hundred doUars. ' 

Sect. 168. Whenever the mayor and aldermen of any iiiMtoB 
city or the selectmen of any town, shall neglect or refuse ^wim. 
to perform the duties hereinafter mentioned, such city or 
iown shall foreit and pay t^ following snms: — 

Far neglect or refusal to provide and furnish necessary — i»r Mttt 
supplies, equipage and camp utensils, as required by the **^**'J[™ 
one hundred and twenty-eighth section, not less than "^ ^ ' j^ 
two hundred nor more than five hundred dollars. to keep %. 

Tor neglect to provide and keep deposited, all or any posited mui- 
<^the articles, as required in the fifty-seventh section, not afafSM, 
less than twenty nor more than five hundred dollars. § 106; 

Sect. 169. Persons guilty of the offences hereinafter M37, jlO.. 
described, shall be liable to the following penalties : — 

Any person summoned as a witness before any court Bmaitiei oa 
martial, as provided in the one hundred and thirty-fifth Jjjjjfl^. 
section, for neglect to appear, shall be liable to the same jng iJcoart 
penalties, and the judge advocate may issue a capias, in n^rtiai. 
like manner, as in criminal prosecutions : 

Any person called to give evidence before a court mar — ^before 
tial, in actual service, as provided in the two hundred and SJ^q^JSLi 
second section, for failing to appear, or for refusing to aervioe. 
testify, without legal excuse, shall be punished at the 
discretion of such court martial. 

Any person behaving in a disorderly or insulting man — for diaor- 
ner, or making any tumult or disturbance, in a court mar- Jj^^2?' & 
tial, may be arrested by order of said court, and confined a ooart mar- 
not exceeding twenty-four hours, and fined not exceeding **ai. 
five dollars, either or both ; and if the fine be not paid, if Hm be not 
the judge advocate shall issue a mittimus, forthwith, to BhJiJSS^ 
commit such person to prison, in tibe same manner, and ' ^^ 
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with the same effect, aa upon execntkHM from justices of 
peace, in cases of prosecutions for non-payment of other 
military fines and costs. 

Any person, after being once forbidden, for intruding 
within tne limits fixed foi^ any parade, as provided in the 
one hundred and second section, may be confined under 
miard, dunnff the time of parade, or a shorter time, at the 
discretion of the coomianding ofiicer. Any person for 
resisting any sentry who attempts to put him out of such 
limits, or keep him out of the same, may be arrested by 
order of such conunanding officer, ana carried before 
some court <»* magistrate, to be examined or tried for 
such assault, or disturbance or breach of tbe peace, upon 
complaint thereof. / 

Sect. 170. Any person who shall purchase, retain or 
have in his custody or possession, without right, any en- 
trenching tools, implements, arms, equipments or ammu- 
nition, the property of the CommonwealtK, marked, brand- 
ed, or known to him to be such, shall pay a fine not 
exceeding ten times the value of the article. 

PROSECUTION FOR FINES. 

Sect. 171. Tlie fines mentioned in this section, shall 
be recovered by indictment, or by an action on the case^ 
by any person whatever, one half of the sum recovered in 
such action to be to the use of the Commonwealth, and 
one half to the use of the prosecutor, viz. : — 

Fines under the one hundred and fifty-ninth section, 
except fines imposed by courts martial. 

Fines on the selectmen of any town, under the odb 
hundred and sixty-seventh section, for appointing any 
town meeting contrary to the provisions of said section. 

Fines under the one hundred and sixty^eiffhtii section. 

Fines under the one hundred and seventiem section. 

Sect. 172. Fines under the one hundred and sixtieth 
and one hundred and sixty-first sections, on officers for 
neglect to make the returns therein mentioned, or for 
miJcing false returns, as therein specified, shall be recov- 
ered by the officer to whom the respective returns should 
be made, by indictment in any court of record of the 
Commonwealth, to the use of the Commonwealth. 

Sect. 173. The fines mentioned in this section shall 
be recovered by the commanding officer of the regiment 
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or battalion to which the oomiiany of the deJiDqoeBt be- derof ngi- 
loogB, either b^ coniplaint or action on the case, to the JSon!*' ****" 
use of such battalion or regiment. 

Fines under the one hundred and fifty-eighth section, Forreftimito 
for refusing to give notice or warning in any company JJJ" Jj^^ 
without coQunissioiied officers, when ordered by such oSio«n. 
coDunanding officer, or the c^cer detailed by him to 
command the same, under the provisions of the twenty- 
seventh section. 

Fines under the one hundred and fifty-eighth section, For qaitdnk 
incurred by any non-commissioned officer or private, for '^SSn' 
quitting his guard, section, platoon, or company, may be r ^SL 12, 
recovered by the comqianding officer of the regiment, or ( 109. 
by the clerk of the company, when the company is or- 
dered to parade with the regiment, but, at all other pa- 
rades, by the clerk of the company only. 

Sect. 174. Fines under the one hundred and fifty- Fiacaforr*- 
eighth section, for refusals to perform the duties of cl^, ^°^5**?*^ 
according to the provisions of the twenty-eighth section, y^of elerkl 
shall be recovered by the commanding officer of the com- 
pany to which the delinquent belongs, by complaint be- 
fore any police or justices' court, or any justice of the 
peace, to the use of the company. 

Fines under the one hundred and sixty -third section, —incamd 
incurred by members of regimental and battalion bands, ^^'^'* 
shall be prosecuted by the brigade major, by complaint, 
as before provided, to the use of the Commonwealth. 

Fines by sentence of court martial, as provided in the ~inciin«d 
one hundred and sixty- second section, shall be prose- bysenteDoe 
cuted by the judge advocate, or person appointed to act J^****"**'" 
as such at the court martial, by an action on the case, to 
the use of the Commonwealth ; and if any judgment for oonta agtintt 
costs shall be rendered against any judge- advocate in ^l^^**^^'^ 
such case, the officer to whom the execution upon such p^]^ ^^ 
judgment is delivered, shall demand payment of the exe- tLt^. ch. 18, 
cution of the treasurer of the county in which such judg- * ^^^' 
ment is rendered, and the said treasurer shall pay the 
same, and it shall be allowed to said county, in the set- 
tlement of said treasurer's account with Uie Common- . 
wealth. 

Sect. 175. All fines for absences, defaults, neglects, fineflincom. 
or offences, mentioned in the one hundred and fifty- o^^gi^,^' 
fourth, one hundred and fifty-fifth, and one hundred and to be piomI 
fifty^^hth sections^ whei^ incurred by any non-commia- ®^ ^J 
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Monad officer x>r private, m any company withoat officers, 
(except the fine for refusing to give notice, when ordered 
bv the commanding officer of a regiment,) shall, on com- 
plaint of the officer detailed, as provided in the twenty- 
seventh section, to train and discipline such company, be 
prosecuted, substantially, in the like manner as they are 
ProMenttng to be prosecuted by the clerks, in the following section: 
^^^ ^' one half of the amount recovered to be to the use of the 
MM. regiment, and the other half to the use of the officer ; 

« lU ^* ^ ^^^ ^^ officer so prosecuting shall be a competent wit- 
^ * ness in the case. 

Wtom lor ab- Sect. 176. All fines incurred by any soldier not ap- 

obfldi^'oe'ln P®*""? when ordered, or disobeying any order, in case 

oueofiioi, of riot, tumult, or other cause specified in the one hun- 

^- dred and twenty-ninth, mie hundred and thirtieth, and 

one hundred thuty-first sections, or advising any other 

-^mnA' person to do ihe like; by musicians in any company, 

*'*^ under the one hundred and sixty-third section ; by per- 

---forikiMia- sons givinff ftilse information, or refusing to give iirfor- 

2JJJ*5fSl- motion, wi& regard to themselves or other persons liable 

roUmenL to be enrolled in the militia, under the one hundred and 

All Hum on sixty-fiflh section ; and all fines and forfeitinres, incurred 

J^lJJJ^*** by the non commissioned officers and privates of any 

piotfded ibr. company, under the provisions of this chapter, which are 

not otherwise provided for ; shall be prosecuted for and 

recovered by the clerk of such company, or any person 

appointed to perform the duties of clerk, as provided in 

this chapter, one half to be to the use of such clerk, and 

one half to the canmianding officer of such company, in 

manner following, viz. : — 

TimeaiioirMl The clerk of each company, after the expiration of 

LDfoma^ twenty days, and within forty days after the day of any 

withjastioo parade or election of offices, shall make and subscribe 

of tbepoaoo, an information against the ofiending non-commissioned 

**• officers or privates, who have not been excused by the 

commanding officer of the company, according to the 

provisions of the one hundred and fifty- first section, or 

who have not, within the twenty days aforesaid, paid to 

such clerk the fines or forfeitures which they may have 

incurred ; which information shall be left with some 

justice of the peace, or filed in some police or justices' 

court, (as the case may be) in the county in which such 

isSeodxn^ non-commissioned officer or private resides; 

and the information shall be in substance as follows: — 
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To A B, Esq., juitiee of the petce withm and for the item or in- 
oomity of , or to the jnsticee of the justices' *>"»*><»• 

court within and for the county of , or to 

the justice of the police court, within and for 

(as the case may he :) 

I, the subscriber, clerk of the company commanded by 
, do hereby give information aeainrt the fol- 
lowing person, (or persons,) who, being diuy enrolled in 
said company, and beinff duly notified to meet with said 
company, on the my of , in the year , 

{for inspection of arms, company training, inspection or 
Twiew, or election of officers, as the case mav be,) was 
(or were, as the case may be,) g[uiky of the ounces aad 
'did incur the forfeitures, set against his name (or their re- 
spective names, as te case may be :) 

Munu. Ojfmee», FbrftHwe, Sumt. 

A B, non-^For ramecessarily ne^-S 
com. officer ; < lecting to appear on said > has ibrfoited 
C D, private. (day: S 

E^ J. < For being iMcient of a ] j^ ^^^^ 

I on said dajr : s iw*c*wu 

^For hemg on said day 
«•«• ^S^M.'^iS^li^i'- forfeited 

loaded : 

For urniecessarHy dis- 
charging his musket, 
rifle, or pistol, (as the 
case may be,) in going 
1. K. I to, or returning from, or ^ has forfeited 

on the place of parade, 
(as the case may be,) 
without the orders of an 

{officer ; , 

For leaving his guard,] 
section, platoon, or com- 
pany, (as the case may - has forfeited 
be,) without the leave of 
an officer: I 

(And in the same manner, substantially, all other offences 
are to be set forth against offending non-commissioned 
cheers and privates:) 

I, therefoie, agreeaUy to my oath of office, and in com- 
pliance with tiie reqnisitioiiB of the kw in this behalf, le- 
quest you, (or the justices of said court, or the said courti 
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88 the case may be,) to issue a stunmonB, directed to each 
of the persons named in the above information, to appear 
before you, (or the said court, as the case may be.) and 
show cause, if any he has, why it should not be adjudged 
that he pay the forfeiture set against his name, for the 
offence (or offences) which he is therein alleged to have 
committed. 

Dated at , this day of , in 

the year 

A B, clerk of the company commanded b^ 
Sommoni to And the justice or court to whom such information is 
witfain^iM directed, shall file the same, and, when moved thereunto 
months, giy- by Said clerk, shall, within nine months, and not after- 
dik ^^^SiM. ^'^'^^ iaaue a summons to each person informed against 
^' " as aforesaid, to be served at least seven days before the 
time appointed for showing cause. 

The summons,' if issued by a justice of the peace, shall 
be substantially in the following form: — 

88, 

Fonnoriiiin- TSeal.! To the sheriff of said coontv, or 

by a jmdM^ eiuier of his deputies, or either of the constables or the 

town of , in the county aforesaid, greeting : 

In the name of the Commonwealth of Massachusetts, 

^ou are hereby required to summon C D, of f 

m the county aforesaid, to appear before me, £• F., one 

of the justices of the peace for the county aforesaid, at 

, in , on the day of , 

at of the clock in the noon, then and 

there to show cause, if any he has, why judgment should 

not be rendered, that he has forfeited for 

[here insert the offence, and the time when and place 

where it was committed.] Hereof fail not, and make due 

return of this writ and your doines thereon, unto myself^ 

on or before the said hour of the day of 

Dated at aforesaid, the day of 

in the year 

E F, Justice of the Peace. 
If issued from any police or justices' court, the said 
summons shall be in the following form : 

88. 

Form of ram- * The Commonwealth of Massachusetts. 

n^t^jj^ [Seal.! To the sheriff of the county of or 

Heet' oowrt. either or his deputies, or either of the constables of the 
town of in said county, greeting : 
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We comimmd yoa to Bnnimon C D, of 
in said county, to appear before our justices of our jus- 
tices' court, (or our justice of our police court, as the case 
may be,) to be holden at within and for our 

on then and there to show cause, if 

any he has, why judgment should not be rendered, that 
he has forfeited for [here insert the offence, 

and the time and place whbre it was committed.] Here- 
of fail not, and have you there this writ, with your doings 
thereon* 

Witness, W S, Esq., at on the 

day of in the year 

T P, Clerk, 
(or, witness my hand and seal at on the 

day of in the year of our Lord 

A B, Justice of said Court, 
as the case may be.) 

Whenthe person summoned shall appear, he may^ plead Defendant 
the general issue, and give any special matter m evi- °*SJ!i*Jii# 
dence. ** 

Upon the trial of such complaint, made by the clerk of what ahaU 
a company, it shall be sufficient for the complainant to i^^m^n- 
prove that he is clerk of the company, and, for this pur- ant to proya. 
pose, he shall produce his warrant as a non-commissioned 
officer, and prove the signature thereto of the colonel or 
commanding officer *of the regiment or battalion, and that, 
at the time of signing such warrant, he,was reputed to be 
and acted as such colonel or commanding officer ; and 
thereupon it shall be presumed that^such complainant was 
appointed a non-commissioned officer by the captain or 
commanding officer of such company, and that a legal 
return of such appointment was made to the colonel or 
commanding officer of the rtsgiment, until the contrary 
be shown. 

He shall then show, upon the back of his warrant, a Oonptainaot 
legal certificate of his appointment as clerk, and quaM- ^"^^^ig 
cation as such, by taking the oaths required by law; and appoi&tmmit 
for this purpose he shall prove the signature of the cap- ^£y *^' 
tain or commanding officer of such company, and that he 
is such captain or commanding officer, by producing his 
commission as such ; but if the clerk be appointed clerk 
pro tempore, his appointment ma^ be proved by the rec* 
ords of the company. 
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Bb thaii pro- He shall then pnklnoe the rail of the ooapasi j, and 
p^'dllfr^ prvnre that the defendant randed within the hnnte of the 
iKDt WM en- company, and that he was enreUed therein, at the time he 
u>om1- w«a notified of such meeting. 

—order to He shall then produce the order of the commanding 

jJI^^'^* officer of soch company, to notify the said meeting or 
meetings thereof, and {Move his sijniature thereto, and 
that the defendant was legall/ notified of the time and 
I^ace of such meeting or meetings. 
When order If it is required by law that the order for such military 
U^jSreubj^ duty shall, in such case, be given by any officer superior 
inperior ofli- to the commanding officer of a company, then the orders 
®*'* of such superior officer, and all intermediate orders of 

officers transmittinfr the same to the commanding officer 
of the company, shall be proved, and that the persons 
purporting by said orders to be such officers, are such ; 
and, for this purpose, it shall be sufficient to produce the 
transmitted written or printed copies of such orders, and 
the regimental, or battalion, or other last order, transmit- 
ting the same to the commanding officer of the company, 
and to prove the signaturo of the proper officer to such 
regimental, battalion, or other last ord^, transmittiog the 
same, and also to prove that all the officers above men- 
tioned aro reputed to be such officers, and act as such. 
Oflbnee tote The absence or offence of the defendant shall then be 
P'^>'nA. proved, to show that he is liable to the fine alleged to be 
mcurred by him ; and, in case of absence, the burden of 
ptoof shall be upon him, to show that his absence was 
necessaiy. 
Borden of The evidence above described shall be taken to be 

g^2[^^ ^^ prima fade sufficient to support the complaint, until the 
same, or some material part of the same, be disproved by 
the defendant 
BeeoDduy Whenever it appears that any document or paper, above 
e^tenee, mentioned, cannot be produced, satisfactory secondary 
^SSSiT' evidence thereof shall be received. 
Oierk, fto. And, upon the hearing of such case, the testimony of 
°*^ to **" ^ clerk, or any other non-commissioned officer or private, 
nodflceSra!* ^^^ ^A<> ordered to notify the whole or any part of the 
company, shall be sufficient to prove due notice to the 
defendairt, and that he neglected to appear, unless such 
evidence be invalidated ; but the clerk shall be witn< 
to no other matter. 
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The eeftifioftto of the mxrgeon of the regiment, that the 
defendant was unable to fwnonn roilitaiy duty at the time J^ir wSw?^' 
of his abeence, shall be prima fam evidence that he ought P'*^*^* 
to be excused for a particular absence, if the provinoiKh 
of the one hundred and fifky-irst section have been com- 
plied with ; but any permanmit diaabUity, which renders 
the emoUment of the defendant illegal, or such temporary 
excuse^ may be {N'oved by paioU ^.^ * 

The commanding officer of a company may be a wit* c^SS^mliy 
ness to prove any fact whatever. b» wHmm. 

And if such defendant shall make default, or judgment SzeeatioB, 
shall be rendered against him, and he neglect for two days ^^^^ i«a«d. 
after, to satisfy the same, with legal costs, then execntioik 
shall be issued therefor ; and im execution, issued by a 
justice of the peace, shall be in substance as follows^ but 
if by a police or justices' court, it shall be so ahered ae 
to conform to the summons : 



nCf. 



1!HE COMMONWSAItTH OF MiiSSACHUSBTTS, 

[Seal.] To the sheriff of said county, or either of his Voim of ex*- 
deputies, or either of the C(m8tables of the town of eation. 

in the same county^ greeting : 

Whereas £ L, clerk of the company commanded by 
in said county, on the day of 

before J D, Esq., one of our justices of the peace for our 
county afcMresaid, recovered judgment against T P, <^ 
for the sum of fine or forfeiture, 

a«kd costs of prosecution, as to us appears of 

record, whereof execution remains to be done : We com* 
mand you, therefore, that of the money of the said T P, 
or of his goods or chattels, within your precinct, at the 
value thereof in money, you cause to be levied, paid and 
satisfied, unto the said £ L, the aforesaid sums, being 
in the whole ; and also^ out of the money, 
goods and chattels of the said T P, you levy twenty-firre 
cents more for this writ, together with your own fees ; 
and for want df such money, goods or chaitela, of said T 
P, to be by him shown unto you, or found within your 
precinct, to the acceptance of the said E L, for the afore- 
said sums, we command you to take the body of the said 
T P, and him commit unto our jail in B, and we com- 
mand the keeper thesreof accordingly to receive the said 
T P into our said jail, and him safely keep, until he pay 
the full sums above mentiened, with your fbee^ or that lie 
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be diflchargfed by the said E L, or otherwise, by order of 
law. Hereof fail not, and make retnm of your doings 
therein nnto our said justice, within twenty days next 
coming. 

Witness our said justice at B, the day of 

in the year one thousand 

J D, Justice of the Peace. 
Ainendm«iito And it shall be lawful to amend the complaint or sum- 
of complaint, mons, in any stase of the proceedings, witnout pa^pient 
CoDtteamiiM of costs ; but the defendant shall be allowed an adjourn* 
•iiowtd. jnQQ^ ^ continuance of the case, if justice requires it 
When com- And no clerk shall be liable to pay costs to any defend- 
not UiS»ie ibr "^ ^ ^^7 ^^^'^ ^ which the commanding officer of his 
oo0feB. company has certified, upon the information of the clerk, 

Anpeais not lus approval of the same. And no appeal shall be allowed 
«^wed, ex- fg^j/gj^ j^jjy gQ^[j judgment, except the forfeiture adjudged 

exceed ten dollars, exclusive of costs. 
Complaintai Any complaint, by any other officer, shall be prosecuted 
oSacer^how^ in the like manner, so far as the same is applicable there- 

SraMevtpd. to, the forms being varied accordingly; and he shall 
^s.eh. la, prove his authority by producing his commission, and 

* other competent evidence which may be necessary. 

Imprison- Sect. 177. No person shall be imprisoned upon any 

" don*° *"* ®3cecution, issued upon any complaint and judgment de- 
ft! 8. ch. ia, scribed in the preceding section, for a longer time than 
«ll& six days ; but he shall be discharged by the keeper of the 

jail to which he is committed, at the expiration thereof, 
and the judgment debtor shall remain liable for the amount 
of the judgment and the costs of imprisonment; and exe- 
cution for the whole of the same may be sued out against 
the property of such debtor, in due form of law. 
Finee. fro. Sect. 178. All fines, penalties and assessments, in- 
S»*^Sita!I^ curred by any officers or soldiers of a company, under 
ttona^ com- uiy constitutional articles of agreement, as provided in 
pules- the one hundred and seventh section, may, in addition to 

far. ^^ '^' *°y other remedy thereon, be recovered by complaint in 
the manner prescribed in the one hundred and seventy- 
sixth section, so far as the same is applicable thereto ; and 
the forms may be varied according to the exigency of the 
case. 
Money col* Sect. 179. The clerk of each company shall pay over, 
leeted for upon demand, to the commanding officer thereof, one half 
^jJ^J^^^ of the fines and forfeitures collected or recovered by him ; 
and such cooimaiidingf officer shall give his receipt tkere- 



DIGEST or MILITIA LAWS. 89 

for, and expend the same in defraying such company ex- 
penses as a majority of the commissioned officers of such 
company shall judge necessary ; and the clerk shall retain 
one half of all the fines and forfeitures to his own use : 
provided, that nothing herein contained shall affect the PiotIso. 
right of volunteer companies to collect and dispose of R. s. eh. i3, 
fines and penalties incurred by the membeis thereof, as is *^^» 1887, » 
provided in the following section. 

Sect. 180. All fines and forfeitures incurred by mem- Fines of 
bera of volunteer companies, may be collected by such Jj^i^^lteer*' 
persons, and disposed of in such manner, for the benefit oompanies. 
of said companies, as a majority of the members thereof 1^> ^ ^- 
may determine. 

DISBANDMENT. , 

Sect. 181. If any company, raised at large, shall at company 
any time be destitute of commigsioaed officers, and, hav- J^ ^^i*^^* 
ing been twice ordered to fill vacancies, shall neglect or officers, &'e. 
refuse to fill them, or shall beTeduced to a less number when maj 
than twenty privates, and remain so reduced for three ^ g*^°igj' 
months, or if any such company shall, at any two or more s§ le'andSO; 
elections, neglect or refuse to elect any officer,^uch com- amendment, 
pany may be disbanded by the commander-in-chief. ^ ^* 

Sect. 182. If it shall be made to appear to the com- Compaay 
mander-in-chief, on representation of the commanding ^^'5^' 
officer of any division or brigade, that any company of representa- 
cavalry, artillery, grenadiers, light infantry or riflemen, tionofoom- 
within such division or brigade, has failed to comply with "Sn^or bri- 
the requisitions of tlie law in matters of uniform, equip- gade. 
ment and'discipline, so tliat it is incapacitated to discharge *845, « 9. 
the duties required of it as a portion of the volunteer mi- 
litia, such company may be disbanded by the commander- 
in-chief. 

Sect. 183. If any company raised at large shall Company 
appear, from any two successive returns made to the ^^°f.^*^ 
adjutant general, to be reduced below twenty privates, or ^aSw, &a. " 
shall neglect to make its annual returns as required by shall 'be dii- 
law, for one year, the same shall be forthwith disbanded JSJlf^^f's. 
by the commander-in-chief. 

TENURE OF OFFICE, TERM OF SERVICE, AND 
DISCHARGE OF OFFICERS AND SOLDIERS.^ 

Sect. 184. The adjutant genenl shall hold his office Tentue of of- 
one year from the date of his commission, and until his JJJt^lLjjJfe 

8 
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t^aceeemtt b# appMoted and qualified; provided^ ftmi^erer, 
that the conamander-in-chief shall have power to remove 
him at at any time within said period of one year. 

Sect. 185. The commissions of all staff officers, ap- 
pointed by any commanding officer, shall expire after the 
commanding officer shall be disdiarged or vacate his 
commission, as soon as his successor is commissioned. 

Sect. 186. Every non commissioned officer and sol- 
dier, of any company raised at large, shall be bolden to 
do duty therein, for the term of five yean firom his enlist- 
ment, unless disability after enlistment should absolutely 
incapacitate him to perform such duty, or he shoidd be 
regularly discharged by the proper officer. 

Sect. 187. Whenever any officer of the militia shall, 
in writing, request his discharge, and his requetst shall be 
approved by the commanding officers of the regiment or 
battalion, brigade and division, to which he belongs, the 
commander-in-chief may discharge him from the office 
which he holds. 

Sect. 188. No commanding officer shall approve a 
resignation, as provided in the preceding section, if the 
same be offered between the first day of May and 
the first day of November, unless the reasons for such 
resignation be urgent, and proved to his satisfaction; 
and the rolls, orderly book, roster, and all other doc- 
uments, which were in the custody of the officer re- 
signing, shall be taken care of for his successor, or the 
officer having a right to the custody of the same, before 
his discharge is delivered to him. 

Sect. 189. If any officer shall unreasonably refuse to 
approve any resignation, and the same be made to appear 
to the officer or officers above him in command, he or 
they may approve the same notwithstanding, and the 
commander-m-chief may, in all cases, discharge the 
officer, if it shall appear to him proper. 

Sect. 190. No officer shall resign while under ar- 
rest 

Sect. 191. No officer shall be diachai^d by the 
commander-in chief, unless upon his own request, except 
in the following cases : 

With the advice and consent of the council, upon peti- 
tion of one or more of his superior officers. 

When it shall appear to the commander-in-chief that 
he has become unable or unfit to discharge the duties of 



his office, or to exercise proper authority over his inferior oaews aot 
officers and soldiers, or that he has been convicted of any ^'L^l^' 
infamous crime. eept?^ "' 

When the commanding officer of his division shall cer- «>wh€ii r«- 
tify that he has, either before or after receiving his com- JJ^^^i Jl 
mission, removed his residence out of the bounds of his hf* eom- 
command to so great a distance, that, in tiie mMakni of maod. 
such commanding officer, it ii inconvenient that he should 
exercise kis command. . 

When such commanding officer shall certify that be -^tani 
has been absent from his command more than one year, ^|^£S|^* 
without leave of such commanding office. 

Upon address of both houses of the legislature to the -j-npoii ad- 
governor. "•*» *"•• 

Upon sentence of a coart martial, after a trial aeeord ^apon a«b- 

ingtolaw. tenoe,fcc. 

When the corps to which he belcmgs is disbanded, ae- — ^witeneong 
cordinff to law. S a"S°^ 

In aU which cases he may be discharged by the com- i n* 
inander-in-chief ; and every officer shall perform the du- 
ties of his office (except he be under arrest) until he he 
so discharged, whether upon his own request, or as above 
provided. 

SscT. 192. When any officer of the militia of this Dinhafc;* ^ 
Commonwealth shall accept any appointment in the array f,f ^%^**^ 
of the United States, his office shall, thereby, become va- army— ptn- 
cant, and be again filled according to law ; and if, after ^^' 
accepting such appointment, he shall exercise any of the f'^ ^' ^ 
powers and authority of such office, he shall suffer the 
penalty in such case provided in the one hundred and 
fifty-ninth section. BtachMwof 

Sect. 193. Any non-commissioned officer or clerk of tton-cmT 
a compuiy may resign his office to the commanding offi- oflinr, &«. 
cer of his company, and be discharged from it by him. 474^'' **** *** 

Sect. 194. If any non-commissioned officer or jmvate iwmmM eM. 
shall, in due course of law, be convicted, in tins or any ^*^ J. 
other state, of any infamous crime, he sh^l be forthwith diaemidied. 
disenroUed from the militia. R- 8«b- Ui 

Sect. 195. Every commanding officer of a brigade, ^ibepjof 
upon application of the commanding officer of any com- companie*, 
pany raised at large in his brigade, may discharge any J'J'^^I^ 
non-commissioned officer or private from such company. R.^f^ XL 
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RULES AND ARTICLES FOR GOVERNING THE 
TROOPS OP THE COMMONWEALTH, AND 
THE MIUTIA IN ACTUAL SERVICE. 

Sect. 196. The following rales and articles are es- 
tablished and declared to be in force, for governing all 
the troops and militia of the Commonwealth, in actual 
serrice, in field, camp, or garrison. All sutlers^ and re- 
tainers to an aimy, all drivers, conductors, and all persons 
receiving pay or hire for any services in or with the 
troops or militia, while they are in actual service in the 
fiel^ camp, or garrison, shall be taken to be soldiers, and 
governed Dythese rules and articles : 

Sect. 197. The offenders described in this section 
shall suffer death, or such other punishment as may be 
inflicted upon them, by sentence of a court martial, ac- 
cording to the nature of the offence : 

Aii, 1. Any officer or soldier, who shall begin, excite, 
cause or join in any meeting or sedition in any company, 
regiment, party, post, detachment, guard or body of sol- 
diers, in th,e service of the Commonwealth. 

wArt, 2. Any officer or soldier wbo^ being present at or 
knowing any meeting or sedition, does not use his utmost 
endeavors to suppress the same, or knowing of any in- 
tended meeting or sedition, does not give information 
thereof to his commanding officer. 

Art. 3. Any officer or soldier who shall desert 

Art» 4. Any officer or soldier who shall advise any 
other officer or soldier to desert. 

Art. 5. Any officer or soldier who shall misbehave 
himself before an enemy, run away, or shamefully aban- 
don any fort, post, or guard, or speak or do any thing to 
induce others to do the like at such time. 

Art. 6. Any officer or soldier who shall abandon his 
post or colors, to plunder. 

Art. 7. Any officer or soldier who shall make known 
the watchword to any person not entitled to receive it, 
according to the rules and discipline of war ; or who shall 
give a parol or watchword, different from what he has re- 
ceived. 

Art. 8. Any officer or soldier who shall force a safe- 
guard. 
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Art, 9, Any officer or soldier who -shall knowingly BEulKxriDgor 
harbor or motect an enemy, or relieve them with money, '•"•▼'"g •» 
yictuals, arms or ammunition. 

Art, 10. Any officer or soldier who shall, directly or Oomepond- 
indirectly, hold carrespondence with, or give intelligence >n«^™»n 
to, the enemy. •"wmy. 

Art, 11. Any officers or soldiers, who shall compel the Compelling 
commander of any garrison, post, fortress or guard, to SJJJSJ^^J. 
surrender or abandon it. 

Art, 13. No person shall be sentenced to death, except No aentenee 
by a seneral court martial, and in cases expressly men- jJ,J^o! **' 
tioned in the foregoing articles. b. s ch. is, 

Sect. 198. The offenders described in this section ^^* 
shall be cashiered, in addition to any other punishment biutdlby^^"^* 
which may be lawfully inflicted : cMhiering. 

Art, 13. Any officer who shall use traitorous or con- Traitoroaa or 
temptuous words against the authority and government of ©SS'^Kfi! 
the United States, or the authority, government or legis- 
lature of the Commonwealth. 

Art, 14. Any officer who shall refuse or neglect to ifegiMt to 
march to the place of rendezvous, to make any draft, or jJJ*^'^*' 
disobey any lawful order, in case of war, invasion or in- war, &o. -^ 
surrection, as provided in the one hundred and twenty- 
fourth, one hundred and twenty-fifUi, one hundred and 
twenty-sixth, and one hundred and fifty-ninth sections. 

Art, 15. Any officer who shall refuse or neglect to Ditobeylng 
obey any precept or order to call out the militia, or any JjJ*,JJu^i!ta 
order issued in obedience to such order, contrary to the casaofw&r, 
provisions of the one hundred and twenty- ninth, one hun- ^c* 
dred and thirtieth, and one hundred and thirty-first sec- 
tions, or shall advise or persuade any other officer or 
soldier to do the like. 

Art, 16. Any officer who shall use any reproach or ProvoeatioB 
provocation to another, in speech, gesture, or writing, to Jj^**'* 
induce him to fight a duel. 

Art, 17. Any officer who shall give or send a challenge Giring or ao^ 
to any officer or soldier to fight a duel, or accept any such JJJ!£|*or*'^" 
challenge when sent to himself, or who is second in a Mngwoond. 
duel, or promoter or carrier of a challenge. upbraidiog 

Art, 18. Any officer who shall upbraid another for not for not ebiS- 
sending, or for refusing a challenge. lengiDg, &•. 

Art, 19. Any officer, commanding a guard, who shall SoflBiing 
knowingly and willingly suffer any person to pass the HShSiMdto 
same in order to fight a duel, or any officer knowing or ftght a dnti, 
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believing, or hftTing reason to beliefe^ «9y chaMeoge to 
be given or accept^ carried or promoted, by any officer 
or soldier under nis command, who shall not mmiediately 
arrest and bring him for trial. 

Art, 20. Any cxfficer found drunk on his guard or other 
duty. 

JirL 21. Any officer under arrest, who shall leave his 
confinement before he is set at liberty bv his commanding 
or other superior officer, or the officer who confined him. 

JbrL S2. Any officer convifeted of behaving in a scan- 
daloos or infamous manner. 

Jtrt, 23. Any officer, store-keeper, or commissary, em- 
bei^ing or committing any fraud concerning any proper- 
ty c^ the Commonwealth, or of any officer or soldier, 
besides being criminally liable for the same. 

Art, 24. Any officer selling, or designedly, or through 
neglect, wasting the ammunition, military stores, imple- 
ments, or other property of the Commonwealth, in his 
care or possession. 

Art, 25. Any officer who shall refuse to deliver over 
any other officer or sbldier to the civil authority, or who 
shall shelter or conceal any witnesses, contrary to the 
provisions of the two hundred and first section. 

Sect. 199. The offenders described in this section 
shall suffer such punishment, according to the nature of 
the offence, as may be inflicted upon them by sentence of 
a court martial. 

A^, 26. Anv non-commissioned officer or private, 
guilty of the ofllences described in the last section, for 
which an office would be cashiered. 

Art, 27. Any officer or soldier who shall behave him- 
self with disrespect or contempt towards the commander- 
in-chief, the commanding <^cer of the troops j or his own 
commanding officer. 

Art 28. Any officer or soldier who shall disobey 
the lawful command of his superior officer. 

ArL 29. Any officer or soldier who shall strike his su- 
perior officer, or draw or lift up any weapon against him, 
or (S&er any violence against him in the execution of his 
ofiice. 

Art, 30. Any officer or soldier who shall reflise to 
obey, or i^all resist, or draw or lift any weapon against, 
or offer any violence to, any officer of any raink, (inferior 
or superior,) attempting to part or quell any quarrel in any 
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company, rogiment, or body of men, (his own or ai^ oUi^ 

er,) or who shall not submit, when arrested by any such 
officer, in such case, by the authority hereby given. 

Art. 31. Any officer commanding in quarters, garri- Officer crfgw- 
sons, or on a march, who shall not keep good order, and, ™t ke«ping 
to the utmost of his power, redress all abuses and disor- order, re 
ders committed by those under his command, or who, Jjj^" **J?* 
upon complaint made to him of any beating, ill ^atment, tshiiig <Sfond- 
not^ or disquieting of any citizens or subjects of the ""^'^^^^^ 
United States, shall omit to use means to punish the ^. ^ 
offender or offenders, and cause reparation to be made to 
the party injured, so far as the offenders' pay will go. 

ArU 32. All non-commissioned officers and privates, Being one 
found one mile from the camp, fort or post, without leave SSfn'S 
in writing from the commandmg officer. ^' 

Jbi. 33. Any officer or soldier who shall be out of his Being abeent 
camp, post or quarters, without leave from his superior J^Se. 
officer. 

Art, 34. Any non-commissioned officer or private who ^ rearing 
shall not retire to his quarters or tent, at the beating of ^^ ^"' 
the retreat 

Art 35. Any officer or soldier who shall not repair, at ?*»* "'^"^ 
the time fixed, to the place of parade or exercise, or other tous^ unleash 
rendezvous appointed by the commanding officer, unless 
prevented by sickness or evident necessity, or who shall l«Ting 
go from guard, or such place of rendezvous, without leave JKymMu"**' 
n'om his commanding officer, before he is regularly dis- 
missed or relieved. 

Art, 36. Any sentinel who shall be found sleeping on Sentinrf 
his post, or who shall leave it before he shall be regularly jnj^ijf*'^ 
relieved. ' 

Art 37. Any officer or soldier who shall occasi<»i Occarfoning 
false alarms in camp, garrison or quarters, by discharging J^J^MifV 
fire-arms, drawing of swords, beatmg of drums, or by any 
other means whateoever. 

Art, 38. Any officer or soldier who, without urgent lieaving pi*> 
necessity, or leave of his superior officer, shall leave his '^°» **^ 
platoon, division or jfuard. 

Art, 39. Any officer or soldier who shall do violence. Offering tIo- 
or offer any insult or abuse to any person who brings pro- '*^^?,f^, 
visions or other necessaries to the camp, garrison or persons, 
quarters. 

Art. 40. Any person who shall use menacing words, Mcaasing 
signs or gestures, in presence of a court martial then JJJ^ ■■■*• 
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sitting, or cause any disorder or riot to disturb their pro- 
ceedings. 

^ri, 41. Any officer or non-commissioned officer com- 
manding a guard, or provost marshal, who refuses to 
receive a prisoner committed to his charge by any officer 
of the forces of this Commonwealth, when a statement 
of the charge, in writing, signed by such officer, is deliv- 
ered to him. 

wirf. 42. Any officer or soldier releasing a prisoner 
without proper authority, or suffering him to escape. 

wirf. 43. Every officer or provost marshal to whom 
prisoners are committed, who shall not, within twenty-four 
nours after, or as soon as he shall be released from his 
guard, notify to his and to their commanding officers, 
Sieir names and crimes, and the names of the officers who 
committed them. 

•^r/. 44. All offenders guilty of crimes not capital, and 
of disorders and neglects which officers and soldiers may 
be guilty of, to the prejudice of good order and military 
discipline, though not mentioned in the foregoing articles. 

•M. 45. Officers who shall unnecessarily absent them- 
selves from divine service, or behave indecently or irrev- 
erently at any place of worship, shall, upon judgment of 
a court martial, be publicly and severely reprimanded by 
the president. 

Sect. 200. Officers and soldiers shall be subject to 
the following fines : 

Art. 46. Any non-commissioned officer or private, ab- 
sentii^g himself from, or behaving indecently and irrever- 
ently at, divine worship, not exceeding one dollar, and for 
each offence ader the first, to be confined twenty-foiu* 
hours in addition thereto. 

Art. 47. Any officer guilty of profane cursing and 
swearing, for each offence, two dollars. 

Art, 48. Any non-commissioned officer or private 
guilty of profane cursing and swearing, for each offence, 
not exceeding one dollar. 

Art. 49. Any fine, not exceeding two hundred dollars, 
may be inflicted by a court martial, as a part or the whole 
of the sentence ; and so much of the same as cannot be 
stopped out of the pay of the offender, shall be recovered 
as provided in the on9 hundred and seventy-fourth sec* 
tion. 
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J3ri, 50. All fines may be stopped out of the pay of Fines stoppvA 
the offender ; and the field officers of every regiment may **"* ^ p*^' 
appoint some suitable person, in the regfiment, to receive —by whom 
all fines incnired for any breach of £ese articles, and JSw^appiSu 
may direct the same to be properly applied to the relief r. s. ch. 12| 
of the sick, wounded or needy soldiers of such regiment; ^^^* 
and the receiver shall account to such officers for all sums 
so received. 

Sect. 201. The following rules shall also be observed 
in actual service. 

w^.51. If any officer shall think himself to be wronged Officer 
by his colonel, or the commanding officer of his regiment JJJnS^i^ 
or battalion, and shall, upon due application made to him, rofused zo- 
be refused redress, he may complam to the commander-in- **«**• 
chief, or commander of the forces in service, who shall 
examine the case, and see thatjustice is done. 

•M. 52. If any inferior officer or soldier shall think Inferior on- 
himself to be wronged by his captain, or the commanding ^S^S?* 
officer of his company, he may complain to the cemmand- captain. 
ing officer of his regiment or battalion, who shall convene 
a regimental court martial, for the purpose of doing jus- 
tice to the complainant; from which either party may 
appeal to a general court martial ; but if the appeal be 
vexatious, the party appealing may be punished at the 
discretion of the court martial. 

Art, 53. All public stores taken from the enemy shall Public stortt 
be secured to the use of the Commonwealth. captured. 

Art, 54. When different corps of foot, or horse and Oldest onioer 
foot, join or do duty together upon marches, guards, or in ^4*202""** 
quarters, or camp, the oldest officer by commission shall gpecttooorpi. 
command, without respect to corps, and give the orders 
necessary to the service. 

Art, 55. Whenever any officer or soldier shall be ac- Offendert 
cused of a capital crime, or of having used violence, or JfJ^J^ be" 
committed any offence against the person or property of delivered to 
any citizen or subject of the United States, such as is civil authorl- 
punishable by the known laws of the United States, or of 
the state where it is committed, the commanding officer 
and the officers of every army, detachment, regiment, 
battalion or company, to which the accused belongs, upon 
application duly made by or in behalf of the party in- 
jured, shall use their utmost endeavors to deliver over the 
accused to the civil magistrate, and to aid the officers of 
justice in apprehending and securing the accused, to 
9 
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bring him to trial. And if any commanding officer or 
any officers shall wilfully neglect or refuse, upon applica- 
tion aforesaid, to deliver over the accused, or to aid the 
officers of justice, or shall detain, shelter or conceal any 
witnesses in any cas<e, they shall be punished as is pro- 
vided in the one hundred and ninety-ei^hUi section. 

•M. 56. When amr officer or soldier shall die or be 
killed in the service of the Commonwealth, his command- 
ing officer shall order some suitable person to secure all 
his property and effects, and to take an inventory of them 
in the presence of two commissioned officersy who shall 
attest the same, and to preserve the said effi^cts and in- 
ventory until they shall be demanded by his legal repre- 
sentative. 

jfr^. 57. The pay and rations of troops in actual ser- 
vice shall be such as are provided by the one hundred 
and forty-seventh section. 

Sect. 202. Courts martial in actual service shall be 
ordered and held, and shall proceed, in the same manner 
as the militia courts martial provided in the one hundred 
and thirty-second, one hundred and thirty-third, one hun- 
dred and thirty-fourth, one hundred and thirty-tiflh, one 
hundred and thirty-sixth, one hundred and thirty-seventh, 
and one hundred and thirty -^eighth sections, except so far 
as the same may be repugnant to the following regula- 
tions: 

Art. 58. When any officer or soldier shall commit any 
offence deserving punishment, if an officer, he shall be 
put under arrest and confined to his quarters, and his 
sword shall be taken from him by the commanding offi- 
cer ; and if a non-commissioned officer or soldier, he shall 
be imprisoned, until he can be tried by a court martial, or 
discharged by proper authoritv. 

Art. 59. No officer or soldier, under arrest and im- 
prisoned, shall continue in confinement more than eight 
days, or until a court martial can be conveniently assem- 
bled. 

Art. 60. A general court martial may be ordered by 
the general, commanding any separate army in the field, 
garrison, or quarters, as well as by the commander-in- 
chief; and a division court martial by a major general, or 
by a commanding officer of a division, as organized for 
field service. 
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«M. 61. A general coort martial in actual service shall Of \^om 
consist of not fess than thirteen commissioned officers ; ^^^^^ ^^ 
and the president shall not be the conunander-in-chief^ consiat. 
nor the commanding officer of the army, detachment or 
garrison where the offender shall be tried, nor under the 
rank of a field officer. 

•M. 6^ Division courts martial shall consist of not DiTMon and 
less than nine, and regimental courts martial of not less ![!S!!?f^ 
than five officers, when that number can be convemenuy tko, to con- 
assembled, nor less than three in any case. ^^ of* ^e* 

»^rL 63. Regimental courts martial shall not have the Powers of 
power to try commissioned officers, but they shaU be tried J^SSTuSi- 
by general or division courts martial, according to their oai. 
rank ; nor shall they inflict any heavier punismnent than 
a fine equal to one month's pay, or than oae month's im- 
prisonment. 

ArL 64. Anv officer commanding a fort, castle, qnar* Port and de- 
ters, or any booy of men composed of detachments from ^^^^^^fti^ 
different regiments, or of independent companies, mav 
assemble courts martial like regimental courts marriai, 
and with the same powers. 

Art. 65. Whenever the matters to be examined shall Ck>art8 mar- 
be peculiar to troops of a particular arm, the coDrts mar- 2r apS^? 
tial shall be composed, as &r as possible, of officers of lar am. 
that arm. 

AH. G6. No officer below the rank of captain shall sit What offloecs 
at the trial of any officer of the rank df field officer. ™^^ 

ArL 67. No court martial shall sit except between the When wmit 
hours of eight in the morning and three in the afternoon, JJf****^ ""^ 
except in cases which require an immediate example. 

Art 68. Members of courts martial belonging to dif- ^'^'l^ 
ferent corps shall take rank according to seniorit]f • members. 

Art. 69. The judge advocate of uie division in which Judge advo* 
the offence was committed, or some other judge advocate, ^*^ 
or, in their absence, some suitable person, diall be ap- 
pointed to be judge advocate of the court, by the officer 
ordering the same. 

ArL 70. The judge advocate shall administer to the 
president and each member of the court, the following 
oath: 

You swear, that you will well and truly try and deter- Oathof pres- 
mine, according to your evidence, the matter now before ^J^'^i"** 
you, between Uie Commonwealth of Massachusetts and "^^ "' 
the prisoner to be tried; that you will duly " ''^ 
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justice, Bccording to the rales and articles for governingr 
the troops of the said Commonwealth, without partiality, 
&vor or affection, and if an^ doubt shall arise, which is 
not explained by the said articles, according to your con* 
science, the best of your understanding, and the custom 
of war in like cases ; that you will not divulge the sen- 
tence of the court until it shall be approved by the com- 
manding officer ; and that you will not, upon any account, 
at any time whatsoever, disclose or discover the vote or 
opinion of any particular member of the court martial, 
unless required, by a court of justice, to give evidence as 
a witness, in due course of law : So help you God. 

The president shall then administer the following oath 
to the judffe advocate : 

You, A B, do swear, that you will faithfully and impar- 
tially discharge your duties on this occasion, to the Com- 
monwealth as well as to the accused, and that you will 
not, upon any account, at any time whatsoever, divulge any 
vote or opinion of any member of this court martial, un- 
less required, by a court of justice, to give evidence 
thereof as a witness, in due course of law : So help you 
God. 

Ad, 71. All persons, called to give evidence before a 
court martial, who shall not appear, or shall refuse to tes- 
tify, without legal excuse, diall be punished at the discre- 
tion of such court martial. 

Art, 72. Witnesses shall be examined upon oath ad- 
ministered by the judge advocate, in the form prescribed 
by the one hundred and thirty-fiflh section. 

AH, 73. Members of a court martial shall vote, begin- 
ning with the youngest, and shall give judgment by a 
majority of voices ; out no sentence of death shall be 
^ven, unless two thirds of the members concur therein. 

ArL 74. No sentence of any court martial shall be 
carried into execution, until all tlie proceedings and evi- 
dence, documents, papers, and all matters in and concern- 
ing the same, be transmitted in the manner provided in 
the one hundred and thirty-fifth section, to the command- 
ing officer of the army, station, camp or post, where the 
court martial is held, and he approve the same, and order 
it to be carried into execution. 

Art, 75. Whenever a court martial shall sentence an 
officer to be suspended, it may also suspend his pay and 
emoloments. 
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•M. 76. Eveiy officer, having power to order a general Pudon. or 
court martial, may pardon or mitigate any sentence of the !!J|2^2J1,^ 
court, except sentence of death and ciushiering ; and he r. s. oh. 1^ 
may suspend the execution of these, until the commander- $ ^^ 
in-chief shall he informed thereof; and he, with the ad- 
vice and consent of the council, shall have power to par- 
don, or mitigate the sentence. 

Sect. 20§. In this chapter, the word "soldiei^ shall Gonrtnutton 
be construed to include all persons enrolled in the militia, ^ 's.'^!]3, 
except commissioned officers. f 144 

Sect. 204. All the provisions of this chapter, con- "Beieeteoi** 
ceming the powers and duties of the selectmen of towns, J?J[i*ljf^ 
shall he construed to include the mayor and aldermen of aiSm«n.» 
any city. fiS.*'** ^ 



GENERAL ORDERS. 



RULES AND REGULATIONS 

For the government of the Officers of the Militia, as estab- 
lished hy General Orders, 

The Militia Laws haying been revised, and amended in 
many important particulars, in such a manner as to hold out 
greater inducements for officers and privates to perform the 
duties required of them, the Commander-in-Chief confident- 
ly believes, that new zeal will be inspired, and new vigor 
given to the militia ; that it will be resuscitated, and made as 
it formerly was, and as it is indispensable it should be, hon- 
orable to those who fill the ranks or have commands, and to 
the state. As no exertions will be wanting on the part of 
the Commander-in-Chief to carry the laws fully and satisfac> 
torily into operation, the generous and determined coopera- 
tion of all officers of every grade is eeurnestly invited ; and 
while those who become conspicuous, for meritorious services 
and exemplary conduct, will certainly receive commendation, 
it must be distinctly understood, that no delinquency of duty 
will be passed unnoticed, and that disobedience of orders, or 
negligence in the discharge of the high trusts confided to 
them, will be subject to investigation, and, when proved, to 
the infliction of the penalties which the laws prescribe. It 
is not enough that an officer performs indifferently well, 
merely what is required ; he must do more, or he cannot 
expect to acquit himself in a manner, that would be credita- 
ble to his command and beneficial to the country. There 
must be an ardent disposition, not only to fulfil all the condi- 
tions of his office, cheerfully, promptly and effectually, but 
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in such a manner as shall evince a determination to excel. 
It were better that all, who do not heartily and fully enter 
the career of a military life, should at once yield their posi- 
tions to such as are disposed to aid, by all the means in their 
power, in the complete renovation of the entire system, in 
all its various branches. Rank and station merely, cannot 
confer honor or claim respect. Unless there are united with 
them the qualifications and an anxious disposition to command 
approbation, the elevation but renders the individual more 
exposed to public animadversion. As nothing great or valu- 
able can be accomplished, where the participators in the 
labor are numerous, without concert of action and a willing- 
ness to meet all the difficulties which are to be encountered, 
in the attainment of a successful result, it becomes of the 
first consequence, that all the officers should determine, that 
what can be accomplished, shall be attempted. 

The Commander-in-Chief, being desirous that there should 
be greater uniformity and correctness in the mode of con- 
ducting elections, punctuality and accuracy in making returns 
of all kinds, and fidelity and attention in the performance of 
the other various duties which are required of the officers of 
the militia, by the laws of the Commonweath, deems it ex- 
pedient that the following rules and regulations, including 
such as have been heretofore announced in General Orders, 
should be established and promulgated, for their government ; 
and they are earnestly enjoined to maturely consider and 
faithfully observe them. 

1. The company vacancies must be filled and the officers 
elect commissioned and qualified, before any choice is made 
of field officers, for the respective regiments or battalions ; 
and every vacancy in the like manner must be supplied, 
before any choice is made of brigadier generals for the re- 
spective brigades ; but if any objection on the above ground 
is known to exist, it must be made at the time of the election 
and previous to the choice. It is recommended that all elec- 
tions of company ofiicers be ordered previous to the last 
Wednesday in May, that the returns may show the militia 
completely officered on the day of annual inspection. 
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2. In all orders for elections an hour should be fixed, 
before which no votes are to be received for any candidate ; 
and every legal vote offered is to be received, if presented 
before a declaration of the choice. 

3. That disputes respecting the legality of elections may, 
as much as possible, be* avoided, the commanding officers of 
companies will carefully revise and correct their Roll Books 
before issuing orders for the election of officers, and submit 
the same, and not copies of them, with proper evidence of 
the notice given to the electors, to the presiding officer ; and 
every officer who shall preside at the election of any captain 
or subaltern officer, is required to report, to the major general 
or commanding officer of the division, within the bounds of 
whose command the company may be located, the name of 
the captain or commanding officer of the respective com- 
pany, who shall have neglected his duty, by not having 
placed on the roll those who by law ought to be borne thereon, 
or by having placed on it, those unauthorized by law, or by 
any other means whatever. 

4. In every practicable instance a field officer, or staff 
officer of equal rank, when subaltern officers are to be 
chosen, should always be appointed to preside at military 
elections. Although a captain may, by law, preside at meet- 
ings for the choice of subalterns, and on special occasions it 
may be found expedient, still in no case should a captain be 
appointed, to preside at an election of subalterns for his own 
company. 

5. The presiding officer of all elections should first read 
the order for holding and directing him to preside at the 
election, and having called upon the oldest officer present to 
witness the proceedings, he will require the roster of the 
brigade, regiment or battalion, or the original roll book of 
the company, as the case may be, to be produced by the 
person having the legal custody of the same ; he will then 
read over the names of the electors borne on the roster, 
when the election is for the choice of regimental or battalion 
field officers, or brigadier generals, or the roll when fop 
company officers, directing the men, in the latter case, to 
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fall in as they are called ; and after reading the order for 
notifying or warning, and the returns made thereon of the 
officers, non-commissioned officers or privates, who were di- 
rected to give notice to the officers, or warn the company, as 
the case may be, he will inquire if there is any objection to 
proceeding in the election, which, being stated, if of any 
importance, he will carefully note down, and report it with 
his return of the election. 

6 If any officer, or person enrolled, should be present at 
an election, who had not received proper notice, and who is 
entitled to vote, the presiding officer will, notwithstanding, 
receive his ballot ; and if any person should be present at an 
election of regimental or battalion field officers, or a briga- 
dier general, who has received a commission, which would 
entitle him to vote if he had been properly qualified by 
taking and subscribing the requisite oaths, they may, at his 
request, be then administered, and his vote received ; and if 
at the election of company officers, any person should be 
present subject to enrollment, but who was not borne on the 
roll, the commanding officer of the company should be re- 
quired to insert it ; — the votes are then to be received, and 
if for the choice of company officers, from the men in the 
ranks, as their names are called ; and the same course is to 
be pursued at every ballot, after allowing the men a suffi- 
cient time to prepare their votes. 

7. A presiding officer at an election has no right to ad- 
journ the meeting, to give the person chosen to a company 
office, time to determine, whether he will accept or not. 

8. The record of all elections must be signed by the 
presiding officer, and by the next highest officer present, 
who was called upon as a witness of the proceedings, and is 
to be preserved by the presiding officer, until called for by 
the Commander-in-Chief, from which record the return of 
the election is to be made. 

9. All returns of officers elected, and of neglects and 
refusals to elect, and all remonstrances against such elec** 
tions, are to be transmitted to the Adjutant Grenera^s office, 
through the commanding officers of battalions, regiments, 
brigades and divisions, as soon as practicable. 
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10. When the commander of a regiment or battalion isc 
informed, that objections are made against the legality of 
the proceedings of an election, within his command, and 
that a remonstrance against the same will probably be pre- 
sented, he is required to ascertain the truth of the facts 
existing, and accompany the return of the election with a 
statement of the same, with a copy of the record of the 
proceedings. 

1 1. No officer is to be considered as superseded, by the 
election of an inferior over him, unless the proceedings are 
legal, and a commission issued upon the return. 

12. When an officer is elected to a higher station, and 
refuses to accept it, he virtually consents that another shall 
be put in his place, and has no right to complain of being 
superseded. 

. 13. But one officer can be superseded by one election, 
and that is he, who in the regular course of promotion would 
have succeeded to the vacant office. 

14. A major general, or subordinate officer, has no con« 
stitutional or legal right or authority to decide on the legality 
or illegality of an election of a militia officer. 

15. A major general, or subordinate officer, has no con- 
stitutional or legal right to institute any court or courts of 
inquiry, in regard to the validity of any election. 

16. When a commission *is lost before it reaches the 
officer to whom it belongs, upon proof of such loss, (or 
where the mode of it is not known,) upon the certificate of 
the several officers through whose hands the commission 
should pass, that the same has never been received by them, 
a new commission will be issued, marked ^' duplicate.^' 

17. As great irregularities have followed from the liberty 
that officers have taken to absent themselves, without leave, 
for more than a year, from their command ; and as still more 
numerous evils have arisen from the removal of officers 
from beyond the bounds of their command, to such a dis- 
tance as to render a discharge of their dutied highly incon- 
venient, if not impracticable, — ^the Commander-in-Chief re- 
quires all commanders of battalions, regiments and brigades, 
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to report to their major generals, through the proper officers, 
all instances of such absence or removal as soon as they 
occur ; and the major generals will transmit certificates 
thereof to the Adjutant General, in order that discharges 
may be granted for all such delinquents, in conformity to the 
one hundred and ninety-first section of the Digest. 

18. No office that has been abandoned, in the manner 
above stated, is to be considered as vacant, until the nominal 
incumbent is discharged. 

19. To insure uniformity and harmony in the exercises, 
movements and evolutions, when companies, battalions, regi- 
ments and brigades, which have been separately drilled, are 
combined for discipline, inspection and review, and to give 
efficiency to detachments when called into actual service, 
under the laws of the state or of the United States, it is of 
the utmost consequence that the regulations which have been 
prescribed by the laws of the United States for those pur- 
poses, should be strictly observed ; and a system has there- 
fore been adopted for the discipline and field exercise of the 
army, entitled Scott's Tactics. Cooper's system of tactics 
having been furnished the officers of the Volunteer Militia, 
the same will be observed so far oklt as it agrees with 
Scott's. The corps of cavalry, artillery, infantry, light in- 
fantry and riflemen, constituting the active militia of Massa- 
chusetts, will be governed accordingly. 

20. As every general, field, staff and company officer of 
the Volunteer Militia, is entitled to a copy of Cooper's Tactics 
and Digest of the Militia Laws, officers receiving the same will 
remember, that they are public property, put into their hands 
for the use of themselves and their successors ; and no com- 
manding officer will approve a resignation, until the same, as 
well as the roll, orderly book, roster, and all other documents 
which were in the custody of the officer resigning, are taken 
care of for his successor, or the officer having a right to the 
custody of them. 

21. There having been great inattention to the provisions 
in the militia laws which require returns to be made, after 
the May inspection, by the commanders of companies, sepa- 
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rate battalions, regiments and brigades, and by brigade ma- 
jors and inspectors, cmnually ; and as it is of the utmost im- 
portance that those returns should be accurately and punct- 
ually prepared and transmitted, — ^the Commander-in-Chief 
orders, that the commanders of separate battalions and regi- 
ments report the names of all such commanders of com- 
panies to their respective brigadier generals, and that the 
brigadier generals report the names of all such battalion and 
regimental officers to the major general, and the major gen- 
eral to report the same to the Adjutant General, as shall 
neglect to make their returns in the manner and at the times 
prescribed ; and that the Adjutant General report the names 
of all major generals, or commanders of divisions, to the 
Commander-in-Chief, who shall not make their returns to 
him, on or before the first day of August, and of such 
brigade majors and inspectors who shall not make their 
returns as provided by the one hundred and twentieth section 
of the Digest of the Militia Law, in each year, that such meas- 
ures may be adopted as the nature of the several cases, and a 
proper regard to the laws and existing regulations, the char- 
acter of the militia, and the public good, may demand. 

22. Every commanding officer of a divisionary corps is 
required, by the one hundred and thirteenth section of the 
Digest, to make duplicate returns of the state of his company, 
one to the Adjutant General, the other to the commanding offi- 
cer of the division, within ten days afler the May inspection ; 
and said corps will be inspected annually, at such time 
and place as may be appointed, by the division inspectors, 
or other officers as may be detailed for that purpose, who 
shall make out duplicate returns, comprehending the names 
of all the men belonging thereto, and of their arms, equip- 
ments and ammunition, one of which they shall transmit 
to their respective major generals, and the other to the Adju- 
tant General, within twenty days after the inspection. 

23. The accounts of division inspectors, brigade majors 
and inspectors, and adjutants, for the compensation allowed 
them by the one hundred ^d forty- first section of the Digest 
of the Militia Law ; and those of the commanders of artillery 
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companies, for the expenses incurred under the fifty-first sec- 
tion, for horses employed in drawing field pieces on days of 
inspection and review, or when ordered out of town, in the 
manner prescribed on the blanks therefor, are required to be 
transmitted to the Adjutant and Acting Quarter Master Gen- 
eral, on or before the first day of February, annually, to 
enable him to examine them, and have certified abstracts 
made out and laid before the committee of the legislature on 
accounts, for allowance. The commanders of artillery com- 
panies will also transmit their accounts of all expenditures, 
made by them, for repairs on the gun houses, gun carriages, 
harness, or for other purposes, at the time above named. 

24. To enable the Adjutant and Acting Quarter Master 
General to make an estimate of the funds required to be 
appropriated by the legislature, for the annual supplies and 
expenditures for the militia, the commanders of artillery 
companies will report to him, on or before the first day of 
February, annually, the repairs required to be made on the 
gun carriages, harness, or other articles belonging thereto, 
with an estimate of the expense of each ; they will also 
transmit, at the same time, a requisition for such implements 
and military stores as may be necessary, either to supply 
deficiencies or for consumption during the year. 

25. There has not been sufficient attention paid by the 
officers and members of the artillery companies to preserve 
'their field pieces, implements and equipments, being often 

put into the gun house muddy and wet, and lefl in that con- 
dition until again used. They must recollect that the estab- 
lishment of those corps is very expensive, as the cost of the 
guns and apparatus amounts to over two thousand dollars, 
and that the sums annually paid for repairs, supplies and 
transportation, are considerable, which imposes great respon- 
sibility on those in whose custody they are placed ; and the 
commanders are expressly enjoined to cause the guns, car- 
riages, harness, implements, and equipments of all kinds, to 
be thoroughly cleaned every time they have been used, and 
fespecially after the autumnal inspection and review, when 
it is of the first consequence that the whole of the apparatus 
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should be put in the best possible order. — ^The harness should 
be well cleansed and oiled at least twice in the year. Com- 
panies of the volunteer militia have no authority to loan the 
arms and equipments furnished them by the state, — they are 
loaned to organized military companies, by the state, for 
military purposes only. A misuse of the arms and equip- 
ments will not be allowed by any officer entrusted with 
them. 

26. Much inconvenience has resulted from the delay, on 
the part of division, brigade, regimental and battalion field 
and staff officers, in transmitting orders, commissions, cer- 
tificates of discharge, blanks, and other papers issued from 
the office of the Adjutant and Acting Quarter Master Gen- 
eral, to the persons for whom they are destined ; and neglect 
in not forwarding to him returns of elections, requests for 
discharge, and other documents, and in replying to letters 
written to those officers for information on subjects requiring 
answers. As promptness in the performance of duty is the 
first and most essential requisite in the qualifications of an 
officer, it should be borne in mind, that it is as indispensable 
to the faithful administration of the militia system in peace, as 
it is to victory, in the execution of evolutions on the battle 
field ; and all officers are specially called upon to prevent, 
in future, any cause of complaint, for inattention to this 
very important part of their duty. 

27. To avoid the disappointments which have occurred 
from neglect, and to silence the numerous yet just complaints 
of the regimental and company officers, that they cannot ob- 
tain the blanks and books required, from their several brigade 
majors and adjutants, the brigade majors will make requisitions 
on the Adjutant General, for such blanks and books as are not 
sent by mail ; and to prevent all difficulty in future, the ad- 
jutants will make out lists of such as they may find, on care- 
ful inquiry, may be required, for their several regiments or 
battalions, which they will present to their respective brigade 
majors and inspectors, in the month of December ; and the 
brigade majors and inspectors will forward requisitions to the 
Adjutant General, in the month of January, annually, in 
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which must be specified the kinds and number of blanks and 
books desired, when they will be put up in packages, to be 
delivered to such persons as shall be directed to call and 
receive them, in the month of February, or at any time 
thereafter ; but at all events, in season to insure a distribu- 
tion among the adjutants and commanders of companies, as 
early as the first of April, at farthest ; as it is necessary 
that those for the latter should be received before the orders 
are issued for the May inspection ; and it is their duty to call 
on the adjutants for them. 

The brigade majors and inspectors will also send to the 
Adjutant Generals office for such additional books and blanks 
as may at any time be required, and the adjutants will sea- 
sonably notify them when an extra quantity may be wanted, 
80 as always to be prepared to supply the regimental and 
company officers, when called on therefor. 

The division inspectors will make requisitions for such 
books and blanks as may be necessary for their commanders 
and themselves. 

28. The following blanks are transmitted by mail to the 
major and brigadier generals : — Divisionary Returns, Brigade 
Returns, Regimental Returns, Company Returns. 

29. The following books and blanks are furnished by the 
Adjutant General, and delivered at his office, on the requisi- 
tions of the brigade majors and inspectors : — 

Printed Books. — Militia Law ; Cooper's Tactics. 

Blank Books, — Roster Books for Divisions and Brigades ; 
Orderly Books for do. and Regiments and Battalions ; Com- 
pany Orderly Books ; Company Books of Enrollment. 

Blanks,-'-- Election Records ; Election Returns ; Return 
of Staff Appointments ; Return of Non-Commissioned Ap- 
pointments ; Applications for Discharges ; Major Generals' 
Certificates of Absent Officers ; Major Generals' Certificates 
of Officers removed ; Oaths for qualifying Officers ; Pay 
Rolls for Courts Martial ; Staff Officers' Accounts ; Artillery 
Accounts ; Company Warning Orders ; Notifications to Sol- 
diers ; Sergeants' Warrants ; Corporals' Warrants ; Sergeant 
Majors' Warrants ; Quarter Master Sergeants' Warrants ; 
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Drum Majors' Warrants ; Fife Majors* Warrants ; Masters 
of Regimental or Battalion Bands' Warrants ; Deputy Masters 
of do. Warrants ; Musicians of Bands' Warrants ; Company 
Musicians' Warrants. 

30. In making out the battalion, regimental, brigade and 
division returns, it is necessary that the companies of infan- 
try, light infantry, grenadiers and riflemen should be carried 
out separately, to enable the Adjutant General to make out 
his annual return to the President of the United States, in 
conformity to the directions of the Secretary of War, which 
require that the number and aggregate of each of those 
corps should be distinctly presented. 



Commonwealth of Massachusetts. 

Head Quarters, Boston ; ) 
November 18, 1851. J 
General Order ^ No. 12 : — 

A portion of the above Greneral Orders, Rules and Regula- 
tions for the Government of the Officers of the Militia, has 
been heretofore issued to the troops. The whole will be duly 
observed and enforced by all officers constituting the Massa- 
chusetts Volunteer Militia. 

By command of His ExeeUeneyy George S. Boxttwell, 
Governor and Commander-in-Chief. 

EBENEZER W. STONE, 

Adjutant General. 
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A diversity of opinion having existed as regards the con- 
struction of the law contained in the provision of the 58th sec-, 
tion, 12th chapter, Revised Statutes, [thirty-second of the Di- 
gest,] in relation to the election of General and Field Officers, 
the compiler requested the opinion of the Attorney General, 
which is inserted here for the information of all concerned : — 

Commonwealth of Massachusetts. 

Adjutant General's Office, > 
Boston, October 11th, 1851. ) 
JjTon. John H. Clifford^ Aitamey General of the Common- 
monwealth. 
Dear Sir : — ^In the electioa of certain military officers, aat 
provided for in the 58th see., 12th chap., R. S., and 6th sec, 
chap. 240, act 1837, is a majority of the legal electors, as 
borne upon the roster, necessary for a choice of other than 
company officers, or may a majority of the electors present^ 
at a meeting for the choice of officers, elect such officers ? 
Very respectfully your ob't servant, 

EBENEZER W. STONE, 

AdjtUant General, 

Commonwealth of Massachusetts. 

Attorney General's Office. \ 
New Bedford, October 13th, 1851. | 
Hon, Eben'r W. Stone, Adjutant General of the MassachU' 
setts Volunteer Militia. 
Dear Sir : — I have received your communication, of Sat- 
urday, propounding the following inquiry : — 

*' In the election of certain military officers, as provided 
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for in the 58th sec., 12th chap., R. S., and' the 6th sec., 240th 
chap., of the acts of the year 1837, is a majority of the 
legal electors, as borne upon th6 roster, necessary for a 
choice of other than company officers, or may a majority of 
the electors present, at a meeting for the choice of officers, 
elect such officers ?" 

By the provisions of the 48th sec. of the 12th chap, of 
the R. S., the legal electors of '^ other than company officers," 
referred to in the 68th sec., consists of the •' field officers of 
the respective brigades for the election of brigadier generals^ 
and the captains and subalterns of the respective regiments 
and battalions," for the election of field ofiicers of regiments 
and battalions, by the written votes of whom those officers 
shall respectively be elected. By the same section it is pro- 
vided that captains and subalterns of companies shall be 
elected by the written votes of the non-commissioned officers 
and privates of the respective companies. 

In making provision for the mode in which these electoral 
bodies shall respectively exercise their electoral functions, 
the 58th section declares that the election shall be deter- 
mined by " a majority of written votes of the legal electors," 
referring to the three classes, and making no distinction 
between them. It then provides that " no company election 
shall be legal, unless a majority of the qualified voters of 
the company," in other words, of the legal electors , " are 
present at such election." 

It is apparent that this last provision, which has since been 
repealed by the 6th section of the 240th chap, of the acts of 
1837, was entirely superfluous and unnecessary, if the leg- 
islature intended, by the use of the phrase **a majority of 
written votes of the legal electors," in the first part of the 
same section, to require an absolute majority of all electors 
whose names are borne upon the roster or the roll, as the case 
may be, whether present or absent, in order to determine a 
choice. A just application to these provisions of the legal 
maxim, ^' expressio unius^ exclusio est alterius^'* would seem 
to render the meaning obvious, that the legislature had not^ 
by the use of the phrase last quoted, required such absolute 
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majority without reference to the presence or absence of the 
electors. 

What constitutes, then, a majority of written votes of the 
legal electors ? Clearly, a majority of the votes of those 
who are present and vote, — •provided always that a quorum 
is present and voting. 

'These electoral bodies being representative bodies, and 
the law having prescribed no definite number or proportion 
to constitute a quorum, the common law principle, that in 
the absence of any such express provision, a majority of a 
representative body constitutes a quorum, must be held to 
apply to them. If, therefore, after due notice to all the 
legal electors, a majority of the respective electoral bodies 
should meet for the purpose of choosing a brigadier general 
or a field officer of a regiment or battalion, and should vote 
at the election, the party receiving a majority of the votes 
so cast, would, in my opinion, be duly elected, although the 
number of votes received by him should be less than ^' a 
majority of the legal electors as borne upon the roster/' 

In determining ^^ the result of any election in this Com- 
monwealth,'' where express provision is not otherwise made 
by law, a majority of the legal qualified voters, actually 
votings determines the choice of the electoral body. See 
Rev. Stats., chap. 4, § 13. 

My opinion, therefore, upon the question submitted to me, 
as already indicated, is, that it is not necessary to the legal 
validity of the class of officers embraced in the inquiry, 
that there should be a majority of the legal electors borne 
upon the roster, but that the votes of a majority of the elec- 
tors present, at a meeting duly notified and held for the 
purpose, provided a quorum is present and voting, may elect 
such officers. 

Very respectfully your ob't servant, 

JOHN H. CLIFFORD, 

Attorney General. 
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ORGANIZATION. 



The plan of organization of the Volunteer Corps of the 
Militia of Massachusetts, in conformity to General Orders, 
dated April 24, 1840, agreeable to the '^ act in addition to 
the several acts concerning the militia, approved March 24, 
1840,^^ having been much altered since by General Orders, 
the following is the organization as it now exists : — 

FIRST DIVISION 

Comprises within its bounds the counties of Suffolk, Nor- 
folk, Plymouth, Bristol, Barnstable, Nantucket, and Dukes, 
and consists o£iheJirst and second brigades. 

FIRST BRIGADE. 

The first brigade comprises within its bounds the counties 
of Suffolk and Norfolk, and consists of the following corps : — 

Fifth Regiment of Artillery, — Companies A, B, and C, of 
Boston, and company D, of Roxbury. 

First Regiment of Light Infantry, — Companies A, B, C, 
D, E, F, G, H, K, and L, of Boston ; and companies I and M, 
of Roxbury. To this regiment the corps of National Lan- 
cers is annexed. 

First Battalion of Rifles, — Companies A and B, of Boston. 

SECOND BRIGADE. 

The second brigade comprises within its bounds the coun- 
ties of Plymouth, Bristol, Barnstable, Nantucket, and Dukes, 
and consists of the following corps : — 

Fourth Regiment ofArtiUery, — Companies A,of Abington ; 
B, Fall River ; C, Hanover ; and D, of Norton. 

Third Regiment of Light Infantry, — Companies A, of Hali- 
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fax ; B, Plymouth ; C, Rochester ; D, Abington ; E and F, 
Middleborough ; G and I, Freetown ; and H, of Plymouth. 

The Divisionary Corps of Independent Cadets, in the city 
of Boston, is attached to the first division. 

SECOND DIVISION 

Comprises within its bounds the counties of Middlesex and 
Essex, and consists of the third and fourth brigades. 

« 

THIRD BRI6ADB. 

The third brigade comprises within its bounds part of the 
county of Middlesex, and consists of the following corps : — 

First Regiment of Artillery, — Companies A, of Concord ; 
B, Groton ; C, Waltham ; and D, of Charlestown. 

Fourth Regiment of Light Infantry. — Companies C, of Cam- 
bridge ; D, Charlestown ; G, Wobum ; and K, of Framing- 
ham. To this Regiment the corps of Rifles in Sudbury is 
annexed. 

Fifth Regiment of Light Infantry, — Companies A, of 
Townsend ; B, Pepperell ; C, D, and H, Lowell ; and E, of 
Acton. To this RiiBgiment the corps of Rifles in Marlborough 
is annexed. 

FOURTH BRIGADS. 

The fourth brigade comprises within its bounds the county 
of Essex, and a part of Middlesex, and consists of the follow- 
ing corps : — 

First Battalion of Artillery. — Companies A, of Newbury- 
port ; B, Marblehead ; and D, of Salem. 

Sixth Regiment of Light Infantry. — ^Companies A, B, and 
H, of Salem ; C, Marblehead ; and E, of Beverly. 

Seventh Regiment of Light Infantry, — Companies A, of 
Winchester ; C, Stoneham ; D, South Reading ; I, Lawrence ; 
and E, of Maiden. 

The Divisionary Corps of Independent Cadets in the city 
of Salem, is attached to the second division. 
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THIRD DIVISION 

Comprises within its bounds the counties of Worcester, 
Hampshire, Hampden, Franklin, and Berkshire, and consists 
of the fifth and sixth brigades. 

FIFTH BRIGADE. 

The fifth brigade comprises within its bounds the county 
of Worcester, and a part of Middlesex, and consists of the 
following corps : — 

Eighth Regiment of Light Infantry. — Companies A, of 
Ashland ; B and C, Worcester ; D, Hubbardston ; and E and 
G, of West Boylston. To this regiment the company of Artil- 
lery in Hopkinton is annexed. 

Ninth Regiment of Light Infantry, — Companies B, of 
Fitchburg ; D, Westminster ; F, Sterling ; G, Templeton ; 
H, Gardner ; and K, of Winchendon. To this regiment the 
company of Artillery in Leominster is annexed. 

SIXTH BRIGADE. 

The sixth brigade comprises within its bounds the counties 
of Hampshire, Hampden, Franklin, and Berkshire, and con- 
sists of the following corps : — 

Third Regiment of Artillery. — ^Companies A, of Amherst ; 
C, Northampton ; D, Belchertown ; and E, of Plainfield. 

Tenth Regiment of Light Infantry, — Companies A, of 
Blandford ; and C, of Westfield. To this regiment the com- 
pany of Cavalry in Springfield is annexed. 

Eleventh Regiment of Light Infantry, — Companies A, of 
Deerfield ; B, Leverett ; C, Montague ; D, Shutesbury ; and 
E, of Coleraine. 



GENERAL ORDERS. 121 



Commonwealth of Massachusetts. 

Head Quarters, Boston ; ) 
December 1, 1851. J 
General Order^ No, 13 : — 

Whereas much inconvenience and difficulty have occurred 
in consequence of commissions being delivered to officers 
elect, and they neglecting to qualify under said commis- 
sions, and also junior officers being qualified before seniors 
of the same corps have been. — 

It is hereby ordered that commissions will not be hereafter 
delivered to officers elect till they are qualified. When an 
officer whose duty it is to deliver a commission to an officer 
elect, as provided in the 41st section of the Digest, shall re- 
ceive such commission, he shall notify said officer elect, and 
request him to be qualified under the same. If the officer 
elect shall refuse or neglect to qualify, after he shall have 
received thirty days' notice, the officer, in whose possession 
the commission is, shall return it through the proper officers 
to the major general, who shall certify, &c., as provided in 
the 42d section of the Digest. Junior officers elect will not 
be qualified until the senior officer elect of the same corps 
shall have been qualified, or shall refuse to qualify. A blank 
certificate of qualification will be sent with each commission 
from the Adjutant General's office, and the qualifying officer 
will return the same through the proper officers to the Adju- 
tant General. No officer will be reported for pay, or other- 
wise recognized as an officer, until said certificate is received 
at the Adjutant Greneral's office. 

By command of His Excellency, George S. Bout well. 
Governor and Commander-in-Chief. 

EBENEZER W. STONE, 

Adjutant Generate 
11 
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of duty among the several bands, . 48 
"^ *' to make returns of his brigade, . . 56 

*^ ^ to discharge persons enliffted into volun^ 

teer companies, • , .91 
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le major and intpector, one to each brigade, how ap- 
pointed, . . 8, 14, 29, 30 
" " ^ to inspectthe several corps of his 

brigade, once a year, their 
arms and equipments, and 
make returns, 16, 17, 36, 50, 56, 57 
^ " <^ to inspect arms, &c., at annnal 

reviews, . . • 36,50 

•* " " to make out pay rolls of field 

and staff officers, • • 57 

<< '< ^ to disljibute brigade orde]s,dltc. 40 

Brigade inspectois to introduce system of discipline estab- 
lished by Congress, . . . 16, 50 
<* " to sue for fbifeitores of membeia c^ regi- 
mental and battalion bands, • • 81 
'^ " to make requisitions for bkakiy . Ill, lid 
*' <* to keep rosters and orderly books of the 

brigade, . . • . 53 

« « pay of, . 

" quarteimaster, one to each brigade, 
" *' how appointed, 

Kiglei, or fifer, one to each company, 
Bugle-honi, or a dram and fife, to be provided for each ocm- 
pany, . . . . . . .15,37 



68 

14, a» 

30 
14,29 
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Camp duty, . . . . . . 47, 48, 49 

<< equipage, furnished to the different corps of volunteers 

and to certain officers, . . . 38, 39 

" '^ supplies, &c., to be fiimiriied to detach- 

ments, by selectmen, . . .59 

Candidates for office, not to treat with ardent spirits, . 34 

Captains, one to each company, how chosen, . 8, 14, 29, 30 



INJMBX, 131 

CaJDtain^ not to roceive excoees ^mt deGck/tyiiy of equipments, 7^ 
'* not to preside at the elections of their own subal- 
terns, ... . . • . 105 
^' of divisionaiy c<»rps, &c^ to make retoms to com- 
manders of division, &c., and a duplicate to the 
adjutant general, . • • 54, 109 
^ ef companies) to be vesponsible for musical inetru- 

meo^ • • • .37 

« « to be tried for neglecting to call out 

their companies, or excusing pri- 
vates £)r deficiency or unoeces- 
saiy absence, &c., . 66, €7^ 72, 76 

^ not to order company to parade on days of elec- 

tioDS of civil officers, &C.., • 47, 48, 51, 52, 66j 75 

" to ai^int clerks and administer oatiis^ . . 30^ 36 

^ of artillery^ to be responsible for field pieces, &c., 37 
" '^ to enlist three men as drivers, . 26 

'' ^ to be allowed for horses and other ex- 

penses, at reviews, &c.^ . . 37, 38 

^ ^ to cause their guns, &c., to be thor- 

oughly cleansed after use, . 110, 111 

^ ''to report to adjutant general, in Janu- 

ary, what repairs are required on 
gun-houses, &c., • . .110 

'' to correct their company rolls, . . . 47, 53 

'' to order out their companies for inspection, &c., 
on last Wednesday of May, and to drill their 
companies, inspect arms, dtc, and enfiirce pen- 
alties, &c., . . . . • 46, 47 
'' to order non-commissioned officers or privates to 

warn their companies f(»r service, • • 40 

'' to warn verbally on parade, . . . 40, 41 

'' to read brigade or regimental ordeR^ on parade, 

&c., . . • . . .41 

<^ . to fix bounds to their parades, . • .51 
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Captains, to make duplicate returns of their companies, with 
their arms, equipments, &c., after the May in- 
spection, ...... 54 

'< to make out duplicate returns of each day of camp 

duty, ....•• 54 

'^ to make out alphabetical pay roll of the members 
of their companies who have done duty, and trans- 
mit it to the adjutant general, . . . 54, 55 
" not to return more than 64 men and 4 musicians, 

as having done duty, . . . .55 

^ to receive excuses for non-performance of military 
duty, if made within twenty days, and inform 
their clerks, &c., . . . . 71, 73 

« of companieB having no clerks, to keep records, . 38 
Cavalry companies, how formed, officered and equipped. 

14, 15, 29, 36, 37, 38 
furnished with a trumpet, . . 37 

formed into regiments and battalions, . 27 
non-commissioned officers and privates to 
furnish themselves with horses and 
equipments, .... 36 

" " non-commissioned officers and privates 

of, destitute of horses, &c., to be dis- 
charged, .... 36 

« « penalty on soldiers of, for deficiency of 

requisite aims and equipments, . 73 

Certificate of administration of oaths of officers, . 35, 36, 121 

<' of Quakers and Shakers, . . .24 

Chaplains, one to each regiment, . . . . 14, 29 

** how appointed, . . . . .30 

Charges, officers to be tried, to have a copy of, . .61 

Cities and towns, to provide armories and raise money therefor, 38 
Civil authority, military power should be subject to, . 5 

<^ officers, for refusing or neglecting to perform certain 

duties, . * . . • . 78, 79 

Claims, for compensation, &c., how presented and paid, . 71 
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Clerk to adjutant general, pay of, . . . 44, 68 

'* aae to each company, who shall be one of the ser- 

g^eants, ...... 29 

Clerks of companies, how appointed and qualified, 29, 30, 31, 36 
" " their power and duty, . 40,41,47,53,82 

^ " their appmntments, how certified, . 34 

^* *^ to keep company rolls and orderly 

books, . . . .53 

*' '* their orderly books to be kept open for 

the inspection of the company offi- 
cers, . . • . 53 
" *' when the office is vacant, &c, .31,32 
*' *.* pro tempore, how appointed, &c., . 32 
** " to note deficiencies, &c., . . 47, 53 
'' '' to recover fines, . . 81,82,88 
*' '^ not to pay costs, in certain caBOs, . 88 
^ ** tx> distribute company orders, . • 40 
** '' how discharged, . . .91 
^* of cities and towns, penalty on, for neglect of certain 

duties, . . . 78 

*^ u (( M to record assessors' lists, and 

make return thereof to adju- 
tant general, . . . 24, 53 
*' to companies without officers, how appointed, . 31 
^ testimony of, conclusive to prove notice, unless, . 85, 86 
^ to be informed of excuses allowed by their captains, . 72 
Colonels, one to each regiment, how elected, . 8, 14, 29, 30 
'* to detail officer to command companies without of- 
ficers, when ordered out to suppress insurrec- 
tion, dLc, . . • . . 58, 59 
to make return of their regiments, • . .56 
may raise regimental bands, . . .28 
** to make out a pay roll of field and staff officers, 

• who have done duty in their regiments, . 56 

may reduce non-ccwamissioned officers to the ranks, 
in case of disobedience, or other offences, . 75 
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Coloiielci, duty of, in regard to companiet witbont officers, 

31, 33, 41, 58, 59 
'' to appoint places for encampments of troops, if they 
command tiie body to be assembled, and give 
notice thereof, . . . . .47 

*' to order on duty, at encampments, regimental 

bands, •••••• 48 

" to certify camp returns of con^iaiiies and bands, • 54, 56 
Colors, ^r regiments and battalions, how tenished, . 37 

<' ^ commanding officers of regiments, &c., 

responsible for, . . .37 

Commander-in-chief nay gmnt petitions ftir raising compa- 
nies at large, .26 
u u a ^Hi advice of the council, to arrange 

the militia into divinons, &c., and 
make altemtions therein, . 25, 27 

u u u <||^^ advice of tiie council, shall ap- 

point officexs when electors revise to 
elect, . . . 8, 30, 31 

M <( u ^^|j advice of the council, to sell un- 

serviceable stoves, &c., • • 46 

it M « ^th advice of the council, to declare 

certain elections void, and fill the va- 
canciee by appointment, . . 34 

a MM ^tii advice of the council, may reverse 

judgment of court martial, • . 66 

'* " ^* shall organise volunteer companies in 

each county, into regiments and bat- 
talions, .... 27 

** " " to have four aids-de-camp, . . 29 

<« « « to appoint major generals, in certain 

cases, .... 4«o 

•* *' " to appoint certain officers, . 30, 31, 34 

M M M may requke any officer to examine 

eon^MAy armories. Sic, • • 38 

*^ ** to commission officers, . . 9, 34 
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Commaader'iii-elue^ to prescribe the onifonn of the militia, 96 
M M « to oall out the militia in caBe of inva- 

sion, Slc^ * . . 25, 58, 59 

M u u ^ appoint coorts martial, d&c, 61 

" " " to approve or disapprove of their pro- 

ceedings, • • • • 65 

«* *" <" to discharge officers, . . . 90, 91 

«< «( ^ to issue proclamation to require towns 

to provide and keep powder and other 
articles, • • . • 39, 40 

^ <« «* may call boards of officers, , . ^ 

^ ^ ^ may specify when and how encamp- 

ments may assemble, • 47 

^ ^ *' may order out troops for escort duty, . 52 

« ^ ^ may and shall disband companies, in 

certain cases, . .89 

Commanding offioen, responsible for articles furnished to 

their several brigades, regiments, 
battalions, and companies, 37 

of divisions, to return elections and 

refbsaJs to elect, .33 

of regiments and battalions, to ap- 
point non-commissioned officers and 
clerks of companies without offi- 
cers, . . . .31 
of regiments and battalions, to sign 
non-conunissioned officers' war- 
rants, .... 34 
not to appreve resignations, unless, 

&c., .... 90 

to make returns, . • 54, 55, 56, 57 

to be responsible for safe-keeping of 

colors and musical instruments, . 37 
of divisions, to issue orders and ap- 
point the time for encampments, . 47 
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Cknpinanding officen, of the body of troops to be wwem- 

bled in encampment, to appoint 
the place, . • • .47 

** *^ to fix limits of parade, • . 51 

** ^ of companies, to keep records of com- 

pany, in case of sickness, d^c, of 
clerk, . • . .32 

^ *^ of troops, on parade, to detail officer 

to command company without offi- 
cers, .... 50 
of regiments, &c., when informed of 
objections against legality of elec- 
tion proceedings, to report a state- 
ment of the same, . . 107 
" to order out troops to suppress riots, 
d^c, by order of commander-in- 
chief, or upon requisition of mayor, 
&c., . . . . 59, 60 
Commissioned officers, responsible for arms, equipments, 

&c^ . , . . . . 38, 99, 51 

Commissary general, when and how appointed, . . 9 

" ** and all officers having charge of public 

property, to report respecting the 
same, once in three months, . 9 

Commissions, how signed and issued, . . . 9, 34 

'^ to pass through the hands of the major general, 35 

" to be dated on the days of election or appoint- 

ment, , • . • .34 

^* transfer to be granted, . . .34 

*' when ]ost, duplicate to be issued, . 34, 35, 107 

*' of staff officers, when expire, . . .90 

*' not to be delivered to officers elect, till they 

have been qualified, . . . 121 

Committee of legislature, to visit arsenals, annually, &c., . 46 
Company by-laws, &c., to be approved by commander-in- 
chief, . . . . . . 52, 53 



INDEX. 



m 



u 


ii 


(i 


u 


u 


u 


u 


« 



Compaiif oAcen, ihieftnci^ to be filled Before electioA of 

field and genetal officers, . 39* 104 

*' rolls and orderly books, how kept, . . 53 

Companies, how officered, . . . 8, 14, 29, 30 

^ volnnteer, how formed and officered, 14, 15, 26, 29, 30 

" " to be numbered and numbers recorded 

in adjutant ^neral's office, . 27 

duty required of, . 26, 46, 47, 48, 49, 51 
compensation to, . . .69 

how paid, .... 54, 55 

to be first ordered into service, in case 

of war, &c., . . . 26, 58 

" " with certain exceptions, to have not 

more than 64 men and four musi- 
cians, . . . .26 

" " may, by vote, locate their armories, 

when formed from different towns, 38 
" " to be furnished with drum and fife, 

bugle or trumpet, dec, . 15, 37 

" " heretofore organized, having certain 

privileges, to retain them, . 17, 26, 29 
" " to have a clerk, . . .29 

** raised at large, when they may, and shall be dis- 

banded, . • .89 

" " " and not annexed to any regiment, 

to be under command of the 
brigadier or major general, • 27 
" how ordered out for inspection, &c., . 40, 41, 46 
" to be trained, disciplined, inspected, &c., on last 

Wednesday of May, . . . .46 

" to be inspected, annually, by the brigade inspec- 
tor, ...... 50 

" how to rank, . . . . .50 

'* to have portions of the militia law read to them, 

on the last Wednesday of May, , , 51/ 
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CompaiUM, two which, excel in diacipline, at eiicampaieiitSi 
to he honorably mentioned, 
may meet for voluntary service, . 
without officers, commander of regiment or hat- 

talion inay appoint non-com- 
missioned officers and clerk, 
'' " and refusing to choose, proceed- 

ings in cafie of, 
widiout clerk, ^c, provisions for, 

officers, how. commanded on parade, 
how notified, 

commander of regiment or bat 

talion may order an election, 

when ordered out, in case of 

war, &.C., the commander of 

regiment or battalion shall de- 

^pi some officer to command 

or 'make any draft from, 

members of, subject to same 

fines and penalties as in other 

companies, 

Compensation, of adjutant general, and his clerk, 

of general, field, and staff* officers, 

of witnesses, on courts martial, 

of members of volunteer companies, • 

" of bands, 
of president and members of court martial, 
of militia in actual service, 
for damage to arms, &c., furnished to compa- 
nies, to be prosecuted for, &c., . 38, 
for music for escorts, . 
claims for, how presented and paid, . 
Complaints, against officers, to be made in one year, unless 
See htformaiidn, 
" upon which courts martial are ordered, . 

Common drunkards, &c., not liable to enrollment, . 



49 
52 



ai 

31 

31,32 

50 

41 

33 



ti 



i( 



u 



i( 



u 



it 



it 



i« 



a 



a 



u 



58,59 



77 
68 

68,69 
70 
69 
09 

69,70 
70 

39,44 
52 
71 

61 
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Commoii drarinvdi, Slo^ not eligible to office, 84 

ConstnictiKMi of the words *' soldier ^ and " selectmen," 101 

Congress of the U. 3., powers of, relating to the militia, . 11 
Constitution of Massachusetts, extracts from, and amend- 
ments, . . . 5, 6, 7, 8, 9, 10 
^ of United States, extracts from, and amend- 
ments, . . • . . 11, 12 
Constitutional articles of agreement of companieo, . .52,53 
Contribute, each person obliged to contribute for the protec- 
tion of society, • . . • . . 5 
Cooper's Tactics, to be furnished to officers, . 44, 108 
Comets, one to each company of cavalry, . • ,15 
Corps, parading together, the senior officer to command, . 50 
*' disbanded, officers of, exempt from duty, • • 23 
*' certain corps to retain ancient pijyilegesj • 17, 26, 29 
Corporals, four to each company, how appointed, . 14, 29, 30 
Courts martial, no person subject to the authority o^ except, 6 
^* " what officers to compose and preside over, . 61, 62 
*< '< members of, how detailed, . . .62 
« " no officer of higher rank than the president 

to be detailed, 
^ •< members of, to be sworn, 

^ **• rank of members, 

*^ *' for militia in service of the United States, to 

be composed of militia officers only, 
*^ " how appointed, duties of, &c., 

61, 62, 63, 64, 65, 66, 67, 68 
*^ '* all proceedings, evidence, &c., to be in writ- 

ing, ..... 64,65 

'< ^ records of, to be deposited in adjutant gen- 

eral's office, .... 65 

" " sentence of, how given, . . .65 

« (« «( to be approved or disapproved 

by the officer who ordered the 
court, and then transmitted by ^ 
him to a4}utant general, • '65 
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^ ^ eaxmet for wktch officers may be tried, &«., . 66^ 67 

** " penon to be tried by, to have ten days' notice 

of charges, &c., . . . .61 

*' ^ adjutant general to certify papers, &c., from 

hift office, . • . . .64 

^ << compensation oi president, members and wit- 

ness, • ^» • a (k7, /If 

^ nay inflict &ies not exceeding fdOO, . 69^ 7f 

*' president of, absent, senior officer to preside, 62 
*^ « judge advocate or marshal absent, president 

to appoint, . . . « 6B 

* ''in case of deficiency of members, the maj<nr 

general to detail, . . . . 6S2, 63 

^ ''a colonel or Jieutenant colonel to preside at a 

division, . . . . .6^ 

** ^ but one general and one division, in any di- 

vision, in a year, . . . .61 

^ '' to be holden between 1st of December and 

last of March, . . . .61 

** " judge advocate to be certifying officer of, . 64 

* " challenges of members, , . .64 
•* " may proceed to trial, if accused neglect to 

appear or withdraw, . . .64 

" " guard not ordered for, except, . . 68 

" " in actual service, . • 98, 90, 100, 101 

* of inquiry, how appointed, organized, duties and pow- 

ers <^, d&c, . . • • . . G7y 68 

rSoUit of record- to issue precept to call out militia in case of 
riot, &c., . . . . . . • 59, 60 

Crime, persons convicted of, not liable to enrollment, nor eli- 
gible to office, . . . . 24, 34 

*^ non-commissioned officers and privates convicted of, 

to be disenroUed, . . . . .91 
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Declaratioii of rights, extracts from, relating to military 
power* •••••• 

Desertidn, penalty fbr, on officers and privates, 
Deficiencies, clerk of companies to note, 

" not to be excused, 

Detail of office^ to be from the roster. 
Detachments, how made and regulated, . 

penalty for officers refusing to make, . 
penalty for dissuading officers or soldiers from 
duty in, . . . . • 

Digest of the Militia Laws furnished to officers, to be taken 
care of for their successors, ' . . • • 108 
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47,53 
72 
58,62 
58, 59, 60 
60, 75, 76 
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89 

16,46,108 
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Disabled or wounded in the U. S. service, 

Disbanding companies,. 

Discipline, what system to be observed, 

^ and field exercise established. 
Discharges, applications for, not to be approved, unless, 90, 91, 108 
to be granted by commander-in-chief, • • 90, 91 

non-commissioned officers and privates may be 

discharged by commanders of brigades, . 91 

Divisions, how formed, numbered, officered and ranked, 

13, 14, 25, 27, 29, 30, 50 
staff officers of, . . . .14,29,30 
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Division inspectors to keep roster and orderly book, &.c., 
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to distribute division orders, 
to make requisitions for books, &c., 
annual compensation to, . 
and division quartermaster, one to each 
division, . . • . 

by whom appointed, . , 
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40 

112 

68 

14,29 
30 
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Diyisionaiy corpfl, captains of^ to make rotom to tke eoiii» 

maader of dlTisioii, and a duplicate to 
the adjutant general, • . 54, 109 

*' *< and companies attached to brigades, to be 

subject to the orders of the commanders 

of their respective divisions or brigades, 27 

^ << Slc.j to do camp duty, in what manner, . 49, 50 

Drafts of militia, how made, • • . . .58 

Drill officer, adjutant genk^ial may employ, at encampments, 44 

Drivers, three to each coqipany of artillery, • ^ . 526, 29 

Drum major, one to ^ch regiment, . . . . 14, 29 

^ and fife, or a bugle,* one to each company, . . 15, 37 

Drummer, one or more, to each company of infantry, &c., . 14, 29 



E. 

I 

Elections of officers, 8, 10, 27, 29, 30, 31, 32, 33, 34, 35, 104, 

105, 106, 107, 114, 115, 116 
" ^* company vacancies to be filled before 

election of field officers, &c., 32, 104 

*^ " not legal, unless legally notified, .33 % ' 

. '' ^ major generals to give orders for vacan- 

cies to be filled, . . 32,33,35 

*' '' when company is without officers, com- 

mander of regiment or battalion may 
order elections, . . .33 

electors to have ten dayji notice of, . 32, 40 
** neglecting to choose, • 8, 30, 31 

" how notified, . . 8,32,40,41 

time allowed for acceptance, . . 32, 33 

selectmen may preside at formation of 

volunteer companies, . . 26, 27 

may be annulled in certain cases, • 34 ' 
who shall preside at, . .26, 27, 33, 105 

original roster to be produced, &.c., 33 
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Electioiw of oflkaniy the hour to be fixed in the order, dtc^- 105 
*^ ^ votes to be received, when offered be- 

fore a declaration of choice, . . 105 

^ ^ not lawfii] for candidates to treat with 

ardent spirits, • . .34 

'^ ' what votes are requisite for a choice, 33, 114, 115, 116 
*^ who niay vote for company officers, . 8, 10, 30, 106 

^ candidates for office to be filled, not to preside, . 33 
'' may be adjourned, not exceeding twice, &c^ • 33 
*' if persons elected refuse to accept, . 35, 107 

*^ legality of, not to be decided by major generals, • 107 
^ major generals not to institute courts of inquiry in 

relation to validity of, . . . . 107 

Electors, legislature to direct the time and manner for con- 
vening, ....... 8 

Elncampments of troops, how ordered, . . .47 

" " to be at what time, . . .47 

^' may be ordered by coxynander-in-chief, . 47 

** not to be ordered on the day, or the day before 

or after certain elections, . . . 47, 48 

'< officers, soldiers and mTlsicians to drill iii camp, 

&e., ..... '48 

*' battery of two or four guns to be ordered for, ,48 , 

" troops to be exercised on the last day of, . 49 

*' troops to be inspected, d^c, on last day, by 

major generals or brigadier generals, • . 49 
<< officers present at, to decide upon two compa- 

nies that excel in discipline, . . 49 

" companies of cavalry, &c., annexed to regi- 

ments, and companies not annexed, how to 
do camp duty, . . . 1 49 

<< companies not annexed to regiments may do 

camp duty separately, . . . 49, 50 

Enlistments into volunteer companies holden for five years, . 90 

EKToOid MaUia, 24 

** ** subject to no duty, except, die, . 25 
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EnFoUed nifitifti doty of MMMion in Mtatini to, 9* 

to be neorded by town clei^, and a letam 

of rolls of, made to adjutant general^ 24, 53, 54 
how called oat in case of war, &c., . 25, 26 

when called oat, how organiased, . . 25 

penalty on persons ordered oat, &c^ ibr not 
appearing at rendezvous, for disobedi- 
ence, ftc, . . . . 73, 74 
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Enrollment, how made, at what age, 
Ensign, one to each company, 
Eqaipmenls, (See Arms, (f-c) 
Escorts ordered by the commander-in-chief, . 

^ masic to be provided for, 
Excuses for non-appearance, when to be made, 

" not allowed for deficiencies, &c., . 

^ clerk of company to be informed when allowed by 
capca in , • . • • • 

Execution to be issued, to eolfect fines and costs. 
Executive power, . ,„. . 

Exempts, • . ^ . 

Exen^ftions firom enrollment, .... 

" from jury duty, . . 

Experimental gunnery, ammunition and horses to be provided 

Exercise and discipline to be observed, 
Exercised, d^^c, companies to be, . 
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12,24 
14 

52 
52 

71,72 
72 

72 

87 

7 

^24 

23,24 

71 

37,38 

16,46 

46, 47, 49 
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Farrier, one to each company of cavalry, . • . 15, 29 
Fees must be tendered to witnesses before court martial, . 64 

Field officers, how chosen, . . ^ . . 8, 30, 33 

** or staff officers to preside at elections, . 33, 105 

« pieces, &c., to be provided for artillery, . 37 

Fife major, one to each regiment, • . l4, 29 
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Fife and drum, or a bugle, one to each company, • . 15, 37 

Fifer, one or more to each company of artillery, light infaa- 

.try, &c., . . • . . . . 14, 39 

Fines, &c,, of non-commissioned officers and privates, for not 
appearing when ordered out to suppress insur- 
rections, &,G., . . • . .73 

*^ for dissuading officers and soldiers from duty, &c., . 72 

" of members of bands, . . . • 77 

** of musicians for neglect of duty, . . ,77 

'' of non-commissioned officers and privates, for neglect- 
ing to warn company meetings, ... 74 

*^ of non-commissioned officers and privates, for coming 

on to parade with arms loaded, . . .74 

*^ of non-commissioned officers and privates, for behav- 
ing in a disorderly manner on duty, . • 75 

*^ of non-commissioned officers and privates, for quitting 

guard, ^Cf ...... 74 

^ of non-commissioned officers and pnvates, for discharg- 
ing muskets, going to or from parade, . . 74 

'* of non-commissioned officers and privates, for non- 
appearance on training days and days of election, 

OZrC*, ' • • • • . . iTm 

** of non-commissioned officers and privates, for defi- 
ciency of arms and equipments, . . .73 

" of non- commissioned officers and privates of volun- 
teer companies appearing on parade without uni- 
form, &c., . . . . . .73 

" of non-commissioned officers and privates, for refus- 
ing to do the duty of clerk when ordered, . . 75 

" of officers for exercising authority after accepting 

commission in the U. S. army, . 75 

*' " for neglecting to make returns, or for 

making false returns, . . . 76, 77 

" " for disobeying orders in case of riots, &c. 75, 76 

^ " for parading their companies on election 

days, • • . • • 75 

13 
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Fines, clerks of companies to keep an account of, . .53 

^ of keepers of boarding houses, and others, for refbs- 

ing information, or giving false information, &c., . 78 
*^ of towns, for not being provided with powder and 

other articles, in case, . . .79 

'' ^ for selectmen neglecting to furnish car- 

riages, supplies, &c., to detachments, &c. 79 
'* of selectmen, for neglect to return pay-roll to adjutant 

general, .... 79 

** ** for refusal to preside at election of com- 

pany officers, in certain cases, . 78 

** '^ or mayor, &c., for refusal to order out 

the militia, and make a draft there- 
from, when ordered, &c. . . 78 
^ of assessors, for neglect to make lists, &c., . . 78 
** of town clerks, for neglect to record lists and make 

returns, .... 78 

" for having in possession tools, &c. of the Common- 
wealth, without authority, .... 80 
^ imposed by courts martial on the militia in service of 
the United States, how certified to U. S. marshal, 
and how levied, . . . . .19 

^* manner of recovering, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89 
*' courts martial may inflict, not exceeding $900, . 65, 77 

** imprisonment for, limited, .... 88 
^ company, to be collected by clerks, one half to the 
use of the clerk, and one-half to the use of the 
company, . . • ^ . 88, 89 

** of members of volunteer companies may be collected 

and disposed of as ordered by vote of the company, 89 
** and assessments, under articles of agreement, of any 

company, how collected, . . . 52, 53, 88 

Forage, dtc, allowed to officers in U. S. service, . . 21 

Fonn of oaths of officers to be set forth by general 

court, ...... 6 
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Fonn of precept to be issued by a mayor, justice, &c., for 

calling out militia, in case of riots, tumults, &c. . 60 
Franking, what officers have the priyilege, . • .16 

G. 

Gambling, booths, &c., used for, at musters, &c., how abated, 52 
General Court invested with fuU powers, ... 6 

" orders, 103, 104, 105, 106, 107, 108, 109, 110, 111, 

112, 113, 121 
Governor to be commander-in chief of army and navy, . 7 

(See (hrnmander'tn-chief,) 
'' not to march inhabitants out of state, except, . 7, 8 
** to organize the volunteer companies in each coun- 
ty into regiments or battalions, &c., . . 27 
^ to draw warrants for pay of officers, • • 43, 57 
" ** " •* for reimbursement of towns for 

money paid to volunteers, 55 
'' and council, to arrange and organize the militia, . 25, 27 
'' ^ ^ to reverse sentence of disqualification, 66 
** " ^ to appoint brigadiers, field and com- 
pany officers, when electors fidl to 
elect, . . . 8,30,31 

*^ ^ ^ to appoint all officers of forts, &c., . 8 

Grenadier companies, how formed, officered, &c., • • 14, 29 

^ '* to be formed into separate battalions, &rC., 27 

Guards, to courts martial, to be ordered on duty only when 

necessaiy to protect court, . . . . 68 

Gunners, six to each company of artilleiy, . • .14 

Gun carnages, to be furnished to artillery companies, . 37 

Gun-houses, to be altered and repaired, by adjutant general, 45 

H. 

Horses, non-commissioned officers and privates of cavahy 

companies, to provide, • • • • 15, 36 

** fa drawing fieUl-pi6cea» how piofided, .379 38 
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I. 

IdiotB, &c., not liable to eniollmeDt, .... 24 

^ ^' not eligible to office, .... 34 

Imprisonment, for militia fines, limited, ... 88 

Infamous crimes, non-commissioned officers and privates 

guilty of, to be struck from the rolls, . 91 
'* *' persons convicted of, not liable to enroll- 

ment, nor eligible to office, . . 24, 34 

Information, for delinquencies, form of proceedings, 82, 83, 84 

" " " to be filed within forty days, 82 

^ may be amended without cost, . . .88 

^ keepers of taverns, &c., to give information to 

assessors, . . . . 24, 25 

Inspection of troops, at encampments, . . 49, 50 

'* of arms, &.c., annually, by captains, on last Wed- 
nesday in May, . . .46 
" " " by brigade inspectors, once a year, 

16, 17, 36, 50 
Inspecting and drill officer, may be employed and paid, at 
encampments, ...... 44 

Inspectors. (See Diviaion and Brigade Inspectors,) 
Inspector general, adjutant general to be, . . . 28, 42 

Insurrection, militia to be called out in case of, . 17, 58, 59 
Invasion, militia to be called out or detached, in case of, . 17, 58 
" penalty on person for refusing to march or procure 

a substitute, in case of, . . . .73, 74 

Intrenching tools, implements, &c., to be marked, &c., . 45 
Intrusion, within limits of parade, how punished, . . 51, 80 

J. 

Judge advocate, one to each division, how appointed, rank 

and duty, dLc, 

29,30,61,62,63,64,65,66^67,66,99,100 
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Judge advocate, to deliver accused copy of charges, . 61 

'* of the division, to attend each court martial, 62, 99 
^* if unable to attend, officer ordering the court 

to appoint, . . . . 62, 99 

*^ *' to attend courts of inquiry ; oath and duties 

of, at, . • . • • 67, 68 

" " . certifying officer, .... 64 

'* " to sum up the evidence, give his oinnion, 

&c., . . . . .65 

" " compensation to, . . . .70 

Judgment, of disqualification, may be reversed by governor 
and council, ...... 66 

Jurymen, members of volunteer companies exempt from duty 

Of, • . . . . . . ./x 

Justices of courts of record, may issue requisition for the mi- 
litia, in case of riots, &c., . . . . . 59, 60 



K. 

• • ■ 

Keepers of taverns, &c., to give infornntioin of persons lia- 
ble to enrollment, ...... 24^ 25 

Killed and wounded, in service, • . . .70 



L. 

Law, martial, no person subject to, except, ... 6 

Laws, militia, portions of, to be read at the head of each 

company, ....... 51 

Lands, held for military purposes, to be in care of adjutant 

general, ....... 45 

Legislature, powers over militia, enumerated, . 6, 7, 8, 9 

" armies ought not to be maintained without the 

consent of, • • . . .5 

^ to elect major generals, . . 8, 25, 30 
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lieutenant-coloiidf, one to each Tegiment, . . 14, 39 

Lieutenants, how many to each company, . . 14, 29 

Limits, to be fixed to parades, . . .51 

Light infantry companies, how formed, officered, &c., . 27, 29 

** ** ** to be formed into separate battal- 

ions, Sic^ . . .27 

Lunatics, d^., not liable to enrollment, . • .24 

^ ** not eligible to office, .... 34 



M. 

Major genenk, one to each divlsbn, . 14, 29 

how chosen, • . • 8, 2SsdO 

to have thirty days' notice of election, . 32 
commander-in-chief may appoint, during re- 
cess of legislature, in certain cases, . 25 
have privilege of franking to adj. general, . 16 
to call out troops to suppress insurrection, 
dl&c., in certain cases, . . .58 

'< ^ two aids-de-camp, how appointed, and rank, 

8, 14, 29, 30 
to order elections to fill vacancies, • 32,33,35 
commissions to pass through their hands, • 35 
to appoint division courts martial, dtc, . 61, 62 
to give notice if officers refuse to be qual- 
ified, and order new elections, • . 35 
« M tD make annual returns, on or before first 

day of August, .... 57 
*< ** to issue orders for annual encampments of 

troops, ..... 47 
** ^ to have authority over, and receive returns 

from, divisionary corps, . . . 27, 54 

'< ** to nake out pay roll of field and staff officers 

of their divisions, and transmit to adjutant 
general, ..... 57 
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Major generals, to traDflndt letOTDs of electioiM,&4S., • 38 

Majors, one to each regiment, • . . 14, 29 

a u u it separate battalion, . . . 14, 29 

^ how elected, . • . . . • 8, 30 

^ of separate battalions, responsible for colors, &c., . 37 
<< " " duty of, when companies are 

without officers or clerks, 

31, 33, 41, 58, 59 
** of battalions, to make returns, .56 

'* <' to appoint place of encampment, in cer- 

tain cases, .47 

^ may reduce non-commissioned officers 

to the ranks, in certain cases, 75 

I, munitions of war, &c., to be in custody of adju- 
tant general, ...... 45 

Marshal, to courts martial, &c., • 61, 63, 70 

** of U. S., power of, to collect fines, &c., when mili- 
tia is in U. S. service, . . . .19 

Mayor of any city, to issue precept to call out militia, in case 

of riot, &c., . . . . 59, 60 

^ and aldermen, to appoint place of parade for enrolled 

militia, &c., • • . 525, 26 

«< <i <( and selectmen, may abate booths, dtc, 

on muster-fields, &c., . . 52 

^* ** " penalty on, for neglect of certain du- 
ties, • • « • 7o, 79 
^ ^ ^ and selectmen, to draw warrants for 

pajrment of volunteers, . . 55 

Men, all bom free and equal, .... 5 

Military accounts, to be transmitted to adjutant general, with- 
in two years, . . . .71 

'^ -how examined, certified and paid, . 71 

power, subordinate to the civil power, . . 5 

^ stores, towns to provide and keep, in case, . . 39, 40 

*^ *' unserviceable, may be sold or exchanged, . 46 
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Militaiy force may be employed by selectmen, ^c, to abate 

gambling booths, &.C., at masters, &c., . . 53 

Militia, powers of congress, relating to, . . . 11, 12 

" active, ...... 26 

« volunteer, ...... 26 

" " to be first ordered out, in case of war, &c., 26, 58 

« enrolled, . . . . .24, 25, 26, 73 

« ** may be ordered out, in case of war, &c., 25, 26, 58 

" how arranged and organized . 8, 12, 13, 14, 25, 26, 27, 28 
« how officered, . . 8, 14, 25, 28, 29, 30 

*« what discipline to be observed by, . . . 16, 46 

•* in case of insurrection, &c., to be called for by pres- 
ident of U. S., and subject to the same rules as the 
army, ...... 17, 18 

** how called out, in case of mobs, riots, &c., . . .59 

" « " " " " invasion, &c., . . 58 

" when called out for U. S. service, not to be com- 
pelled to serve more than three months, . . 18 
" soldiers who fail to obey the orders of the president 

calling the militia into service of United States, . 18, 19 
" in U. S. service, to be tried by militia officers only, . 19 
** rules and articles for those in actual service, 

92, 93, 94, 95, 96, 97, 98, 99, 100, 101 
" pay of, in actual service, . . . . 21, 70 

'* allowance to, when discharged from actual service, . 70 
" when in actual service, how to be governed and 

trained, . . 25, 58 

« « « " « " how organized, . 25 

« " " " " " how armed and paid, 25 

" enrolled, how called out, drafted, &c., 

" volunteer companies of, how paid. 

Mobs, riots, tumults, &c., how to be suppressed. 

Music, for military escorts, how paid, 

Mufical instruments, to be furnished, 

Musicians, what allowed to the several companies, 



25, 26, 
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Musicians, on duty, subject to same commands and penalties 

as soldiers, . . . . .77 

" bands of, how raised, commanded, &.C., . . OS 

" " « how paid, . . . } 56, 69 

Muskets, &c., to be fumished to volunteer companies, . 38 

Musketoons, to be furnished artillery companies, . . 38 



N. 

Non-commissioned officers, of regiments and battalions, how 

appointed, . . .30 

" " " of companies, how appointed, . 30, 31 

" " " warrants to, how given and sign- 

ed, . . . .34 

" " " or clerk, may resign and be dis- 

charged, . . .91 

" " " senior to command, when compa- 

ny is without officers, . 31 

" " " may be reduced to the ranks, . 75 

" " " and privates, to keep themselves 

furnished with arms, &c., 

12, 13, 14, 15, 36 
" " " arms and uniform, &c., ex- 

empted from attachment, . 13, 37 
" " " when killed or wounded, they or 

their widows, &c., to receive 
reasonable relief, . . 70 

" " " who die in service of United 

States, . . .22 

** " " and privates, to take provisions for 

three days, when 
drafted, dtc, . 59 
" " " " " refusing to march, 

or procure a sub- 
stitute, . . 73, 74 
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Non-commimioned officen and privates, not holden to do 

daty on election 













days, except, &c.. 














47, 48, 51, 


52 


(( 


U 


u 


tt 


tt 


not to be arrested 
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whilst on military 
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in company of cav- 
alry, to furnish 
themselves with 
horses and equip- 
ments, • • 
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^ in cavalry, destitute 
of horse, • • 
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in volunteer compa- 
nies, holden for 
five years. 
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to be drawn by 
lot, when detach- 
ments are order- 
eo, • • 
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trainings, . 40, 41 
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penalty on, for refu- 
sing or neglect- 
ing to warn, when 
ordered, . 40,41 
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Non-commiiwioned officen and psivfttet, for coming on to pa- 
rade with loaded 
musket, . . 50, 74 

" " " for contempt to an 

officer, disorder- 
ly conduct, dLc, 75 

for quitting guard, 
dLc, . 74 

for discharging mus- 
ket, without or- 
ders, 50, 51, 74 

for non-appearance 

on parades, . 73 

for non-appearance 
at elections, . 72 
" " " " " for deficiencies or 

bad quality of 
arms, equipments 
&c., . . 73 

convicted of any 
infamous crime, 
to be disenroUed 
forthwith, . 91 

refusing to perform 
duties of clerk, in 
case, . . 32, 75 

" " " " " excuses to be made 

for non-perfoim- 
ance of duty, in 
twenty days, . 71 
" " " " " not to be excused 

for deficiency of 
equipments, nor 
unless excuse be 
made within 20 
days, 72 
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Non-coDimiflsioned officers and privates, not required to 

march more than 
15 miles to any 
parade, except, . 48 
" " " " " neglecting to ap- 

pear when order- 
ed, in case of in- 
vasion, &c., to he 
taken to he sol- 
diers ahsent with- 
out leave, . 73, 74 
« " " " « penalty on, for not 

appearing, or dis- 
obeying orders, in 
case of tumults, 
riots, &.C., . 60, 72 

" " " " " for offences may he 

put under guard, 
&c., . . 75 

Notice, not legal, unless, . . . . . 33, 40 

" for elections, ten days, . . . . 32, 40 

" to officers, of their elections, &c., . . 32, 33, 121 

'^ for company trainings, &c., . . . .40 

" for parades, &c., four days, except in case of inva- 
sion, &c., ...... 40 

" may he verhal, written or printed, . . .40 

" how proved, . . . . . . 41, 86 

" officers may notify verhally, in certain cases, . 40, 41 

" " under arrest, to have notice of their trial, . 61 

Notifications, blanks furnished ; to be recorded, ^c, . 41, 42 

** by whom distributed, . . . .40 

Numbered, each division, brigade, regiment, and company to 

oe, ........ i-^f <«/ 
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o. 

Oaths, to be taken by officers, . . . 10, 35, 36 

" ' general coort to set forth the forms of, . . 6 

*^ to be administered by a justice of the peace, or a gen- 
eral or field officer, . . • . .35 
*' to be certified on back of commission, . . 35 
*' to be taken by officers, before they receive their com- 
missions, ...... 121 

^ of clerks of companies, .... 36 

^ of president and members and witnesses, of courts 

martial, &c., . . . 63, 64, 99, 100 

" of president and members and witnesses, of courts 

of inquiry, &c., 67 



31 

34 

14, 15, 28, 29 



Office, vacant, next in rank to command, 

« persons ineligible to, . 
Officers, of militia, 

** general, field, and company, how elected, 

8, 10, 29, 30, 32, 33, 34, 35 
" ^* " ** " appointed by comman- 

der-in-chief, in case, 

8, 30, 31 

** stafi^ how appointed, . . . . 8, 30 

<< non-commissioned, how appointed, . . .30 

" how commissioned, . . . . 9, 34, 35 

<< how qualified, . . . 35, 36, 106, 121 

<< not to receive commissions, till after being qualified, 121 
*' when several in the same corps are elected inferior 
officers, not to be qualified till their seniors have 
been, ...... 121 

** to be qualified before entering upon the duties of 

their offices, . . . .10, 35, 36 

^ not to be paid or recognized as officers, till certifi- 
cate of qualification has been received by adju- 
tant general, ..... 121 
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Officers, losing commiMion, to receive a new one, . 34, 35, 107 
" how discharged, . . . . . 90, 91 

^ how remoyed from office, . 89, 90, 91 

'* rank of, how determined, • . 8, 16^ 34, 63 

^ in encampments, to retain their proper rank and 

command, • • .48 

^ when transferred, to rank by previous commission, 34 
*' of the several corps, to make retains annually, to 

adjutant general, • . • .16 

^ to make returns, . . . . 54, 55, 56, 57 

<( to be constantly provided with arms, uniform and 

equipments, dLc., . ^ . . . 13, 14, 36 

^ arms, uniform, &c., exempted from attachment, . 13, 37 
^ general, field and stafl^ how paid, . . 43, 57, 68, 69 

" when killed or wounded, • . . . 22, 70 

** to call out troops when ordered, in case of insurrec- 
tion, &c., • • • • .60 
*^ not to parade their men on days of election of civil 

officers, • • • • 47, 48, 51, 52, 75 

** not held to do duty on certain days, . 47, 48, 51, 52 

** not to excuse deficiencies, &c., . . .72 

*' major generals to signify acceptance within thirty 
days of election ; brigadier generals, and field of- 
cera, in ten days; and captains and subalterns, 
forthwith, . . . • .32,33 

** date of appointment or election, to be expressed in 

their conmiissions, • ... 34 

** not to be arrested on civil process, while on duty, . 34 
^ candidates for the offices to be filled, not to preside 

at the election, . . . • .33 

** to be detailed from the rosters, for service, . 58 

*' responsible for arms, equipments, camp equipage, 

&c., furnished, • . • . . 38, 59 

** how relieved from responsibility for arms, &c., . 39 
*< accountable for proper c«ie of field pieces and 

proper expenditure of ammunition, • .37,51 
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Officem, responsible for musical iostnmieiits, &c., deUveied 

to their chaige, . . . . .37 

** what, to appoint time and place for encampments, . 47 
** to be tried by courts martial, pat under arrest, and 

have copy of charges, &c., . .61 

*' not to be tried for offences committed more than 

one year, except, • . .61 

shall not resign while under airest, . 90 

not to approye of resignations, between 1st of May 

and Ist of November, except, . . . 90 

removing, or absent twelve months without leave, 

to be discharged, . . .91 

not to consider themselves exempted from duty, ex- 
cept under arrest, . .91 
general or field, not to approve of resignations, un- 
til books, d&c, are taken care dt, 90, 108 
senior to command, when different corps parade to- 
gether, ...... 50 

^ compensation to, . . . 68, 69 

*' accounts of, how made up, . . .71 

** vacate their offices by accepting commissian in U. 

S. army, •..,.. 91 
^ removing before receiving their commissions, or re- 
fusing to accept, vacancies to be filled, . . 35, 91 
** of companies without clerks, . .31,33 
when in U. S. service, to be allowed finrage, &c., . 21 
when detailed to command company, to keep com- 
pany records, dtc., . . . .31 

not to treat with ardent spirits, . .51 

presiding, to notify persons elected to office, and 
make return thereof^ .... 33 

refusing to approve resignations, commander-in- 
chief may grant discharges, .90 
upon sentence of court martial, and upon address of 

legislature, may be discharged, . . . 91 

to be discharged when corps is disbanded, . 91 
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Officers, non-commiMioned officera and privates not required 

to march more than 15 miles, except, • . 48 

" penalty on, for disobeying orders, in cajse of inva- 
sion, &c., or riots, &c., 60, 67, 75, 76, 93 
<< « « excusing deficiencies, . . 76 

** " " neglecting to make returns, or for 

making false returns, . . 76, 77 

" " " " exercising authority, after accept- 

ing commission in U. S. army, . 75 
" " " " for parading companies on election 

days, . . . .75 

" " " " neglecting to march, or disobeying 

orders, in ciuse of invasion, &c., 75 
^' senior officer present, to command troops in the 

field for actual service, until, . . .58 

^ detailed to command companies, their powers and . 

duties, 31, 41, 50, 58, 59, 72 
" " " ** " to excuse absen- 

ces, . . 72 

" duty of, in relation to transmission of orders, . Ill 

'* not to be considered as superseded, unless, &c., . 107 
<* but one can be superseded by one election, . 107 

" removed, or absent without leave, to be reported, 107, 108 
*' neglecting to make returns, to be leported, 108, 109 

** to be reported for neglecting to have correct rolls 

at elections, ..... 105 

^* may be tried by courts martial, for what ofiences, . €6^ 67 
" to be tried by courts martial, if they neglect to ap- 
pear or withdraw, . . . .64 
^* may be fined by courts martial, not exceeding $200, 65, 77 
Orderly books, to be kept by clerks of companies, adjutants, 

o&c, . • . * • So 

" ** not to be alienated, but always to be open 

for the inspection of the officers, . . 53 

" »< records and papers, to be delivered over, in 

case of resignation, . . 90, 108 
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Orderly books, not necessary to recover penalty, . . 41 

Orders, by whom distributed, . . . • 40, 42 

blank, to be furnished by adjutant general, . . 41, 43 

for encampments, to be issued when, . . 47 

general, ...... 

103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 121 
brigade and regimental, may be read at any parade, 41 
company, ^c, to be recorded, . . . 41, 53 

Organization of the militia, . . . . , 

11, 12, 13, 14, 15, 16, 25, 26, 27, 117, 118, 119 



P. 

Parades, bounds and limits of, to be fixed by commander, . 51 
'^ how formed, &c., . . . . .50 

** ^ not to exceed a brigade, except by order of the com- 
mander-in-chief, . . . . .48 

^ voluntary, not prohibited, . . . .52 

Paupers, &.c., not liable to enrollment, . .24 

" " not eligible to office, .... 34 

Paymasters, one to each regiment, . . . 14, 29 

" how appointed, . . . . .30 

Pay rolls of volunteer companies to be made by commanders 

of companies, and transmitted to adjutant general, 54, 55 
not to contain the names of more than 64 men, . 55 
to be examined, and transmitted to selectmen, &c., 
by adjutant general, . . . . 43, 55 

selectmen, &.c., to certify that warrants have been 
drawn on town treasurers, and return to adjutant 
general, ...... 55 

^ all to be examined and certified by adjutant general, 71 
of general, field and staff officers, to be transmitted 
to adjutant general, . . . . 56, 57 

to be made out by adjutant general, and submitted 
to the governor, . . . . . 43, 57 

14 
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Pay rolls of courts martial, . . . . . 65, 66 

" of officers, .... 43,57,68,69,70 

" of soldiers of volunteer companies, . . 43,55,69 

" of members of bands, .... 43,56,69 

** clerk to adjutant general, . . . . 44, 68 

** of president, members and witnesses of courts mar* 

tial, &c., . . . . . . 69, 70 

*< and rations of militia, when in actual service, . . 70 

cc u u fQ troops, when discharged from service, . 70 
" of volunteer militia when in United States service, . 21 
" of members of volunteer companies forfeited, if encamp- 
ment return be not certified, .... 54 

Penalty of civil officers for refusing to obey, &c., . . 78, 79 

of keepers of taverns, &c., for refusing to give infor- 
mation to assessors, .... 25, 78 

for having in possession any tools, &c., of the Com- 
monwealth, ..... 45,80 

on persons for intrusion within parade limits, . 51, 80 

on selectmen for neglecting to certify and return 

pay roll to adjutant general, . . . 55, 79 

on any person for advising any officer or soldier to 

disobey orders, &c., • . 60, 72 

" " " for disorderly conduct in court martial, 65,79 
on selectmen for appointing town meetings on cer- 
tain days, . . . . .79 

on witnesses for not appearing, or refusing to testify 
before courts martial, . . . .79 

of non-commissioned officers refusing to obey, . 6{), 75 

for officers refusing to march, or disobeying orders, 

&c., ..... 60,75,76 

on officers and soldiers for disobeying the orders of 

the president of United States, in case of invasion 

or insurrection, ..... 18 

on musicians and members of bands, . . 77 

People have an exclusive right to govern themselves, &c., 

and to keep and bear arms, . . . . 5, 1 1 
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People not to be subject to law martial except in service, . 6 

Persons convicted of anj infamous crime not liable to enroll- 
ment, nor eligible to office, .... 34, 34 

Pisto]s, &c., to be furnished to cavalry companies, . . 38 

Postage, and claims of officers for transmission of docu- 
ments, how paid, ...... 71 

Powder and other articles to be kept by towns, . . 39, 40 

" and ball for target practice to be furnished artilleiy 

companies, . . . . .37 

Power, not delegated to the United States, reserved to the 

people of the Commonwealth, . . . . 5, 13 

Precept, to be issued by mayor, sheriff, &c., for calling out 
militia in case of mobs, &c., .... 59,60 

President of the United States to be commander-in-chief of 

the militia in actual service, . . .11 

'^ shall issue his proclamation when it is necessary 

to use military force to quell an insurrection, . 18 
^ may purchase sites for arsenals, &c., . . 20 

Presiding officers of elections to notify persons elected to 

office, . . . . .33 

*^ *' shall make return of elections, and neg- 

lects or refusals to elect, . . 33 

" " to report officers who may neglect to fur- 

nish correct roll books, &c., . . 105 

" " powers and duties of, . . 33, 105, 106 

" ** to sign all records of elections, . . 106 

Privates. (See JVbn-commlssioned Officers, ^c.) 
Protection, right of, secured, . . . .5 

Proclamation, commander-in-chief may issue for towns to 

provide powder, &c., . . . . . 39, 40 

Provisions for three days to be taken by soldiers when draft- 
ed, &c., . . . . . . .59 

a 

Quartermagter general, one to each state, . . . 16, 38 
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Quartennaster general to furnish artillery companies with 

field pieces, &c^ . . 37, 44 

« « shall provide colors and musical in- 

struments, . . .37,44 

" " to provide for safe keeping of in- 

trenching tools, &.C., . . 45 

^' ** to settle accounts for music, . 52 

^ ^ duties of, to be performed by the ad- 

jutant general, • . .31 

(< - one to each division, brigade, regiment, and . 

battalion, . . . . .14,29 

^ appointment and rank, . 8, 14, 29, 30 

" sergeant, one to each regiment, and battalion, 

how appointed, . . . . 29, 30 

Quakers and Shakers exempt from enrollment, . . 23, 24 

Rank of divisions, &c., according to numbers, . . 14, 50 

'' of companies according to rank of ofEicers, . . 50 

'< ofofficers, how determined, . . . 8, f 6, 34, 63 

Rations and pay in actual service, • . . .70 

u a u allowed to militia when discharged from 

service, ..... 70 
<« ^ « ofmilitia in United States service, . . 21 

Records of courts martial, to be deposited in adjutant gen- 
eral's office, . . .65 
^ « ^ copies of, to be furnished by ad- 
jutant general, . . .66 
^ of companies, to be kept by conmianding officer, in 

case, • . . . . .31,32 

Regiments, how formed, numbered, officered, and rank, 

14, 27, 28, 29, 50 
*^ staff of, . . .14,29,30 

« of cavalry and artillery, to consist of four com- 
panies, ..... 27,28 
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Regiments fttrnished with colors, &c., . . . 15, 37 

*< commanding officers of, furnished with tents, &c., 39 
" colonels of, may raise regimental bands, . 28 

" commanding officers of, responsible for colors, &c., 37 
*' " " " to order out companies 

without officers, and de- 
tail officer to command 
the same, 31, 41, 58, 59 

Remonstrance against elections, &c., . . • 106 

Removal of residence, officers to be discharged in case of, . 

91, 107, 108 
Resignations, &.C., . . . . . 90, 91 

*^ not to be approved while officers are under ar- 

rest, nor between the 1st of May and the 1st 
of November, nor until books, &c., are taken 
care of, ... . 90, 108 

Returns to be made by officers to adjutant general, . . 16 

** duplicates by commanders of companies, . . 54, 55 

" duplicate by commanders of regiments and bat- 
talions, • • . • . .56 
*< by commanders of brigades, . . > .56 
" duplicate by brigade majors, . . . 56, 57 
" by commanders of divisions, . . .57 
*' inupection, to be made by the brigade inspectors to 

adjutant general annually, . . .17 

'* company and band returns of camp duty, to be cer- 
tified by commander of regiment or battalion, . 54, 56 
" captains of companies not to return more than 64 

men as having done duty, . . .55 

" of elections of officers to be made by the major gen- 
erals, ...... 33 

'* of elections, &c., to be transmitted to the adjutant 

general, ...... 106 

** penalties on officers for neglecting to make, or for 

making false returns, . . . . 76, 77 
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Returns of the militia, officers neglecting to make them, to 

be reported, ..... 109 

'' annual, of enrolled militia, to be made by town clerk, 

24,53,54 
" abstract of, to be made by adjutant general, 16, 42, 57 

*' of militia, adjutant general to make duplicate annu- 
ally, and transmit to president of United States, 

17, 42, 57 
" of divisionary corps, &c., . . .27, 54, 109 

" of bands, . . . . . .55,56 

'* of companies of infantry, riflemen, &c., to be car- 
ried out separately, . . . .113 

Reviews, annual, at encampments of the volunteer militia, 

47, 48, 49, 50 
Riflemen, companies of, how formed, officered and equipped, 

14, 29, 37, 38 

" " of, formed into separate battalions, &c., 27 

" penalties on, for deficiencies, &c., . . 73 

Rifles to be furnished, . . . . .38 

Riots, mobs, tumults, &c., in case of, militia, how called out, 59, 60 
Roll books to be revised before an election, . . . 105 

Rolls of companies, how kept, &c., .... 53 

" " " to be revised at May inspection, . 47 

" original, to be produced at elections, . . 33, 105 

Rosters of divisions, &.C., how kept, .... 53 

" original, to be produced at elections, . . 33 

Rules and articles for governing the militia in actual service, 

92, 93, 94, 95, 96, 97, 98, 99, 100, 101 
" and regulations, bs established by " General Orders," 

103, ]04, 105, 106, 107, 108, 109, 110, 111, 112, 113, 121 
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Saddler, one to each Company of cavalry, • • . 15, 29 

Secretary of war, to give directions to the adjutant generals, 17 
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Selectmen, construction of the word, . . .101 

" to furnish carriages and supplies for the militia, 

when called out for actual service, . . 59 

" to provide and keep powder, on governor's proc- 

lamation, ..... 39, 40 

*' to appoint places of parade, and make drafts from 

the enrolled militia, .... 25, 26 

** may preside at the elections of officers at the 

formation of volunteer companies, . .26,27 

^ to draw warrants for payment of troops and trans- 

mit pay roll to adjutant general, . . 55 

" penalty on, for appointing town meetings on a 

day appointed by law for a military 
parade, . . . .79 

" " for neglect to perform certain duties, 78, 79 

Sergeant majors, one to each regiment and battalion, . 14, 29 

" " how appointed, . . . .30 

M quartermasters, one to each regiment and battal- 
ion, how appointed, . . . . 29, 30 

Sergeants, how many to each company, how appointed, 14, 29, 30 
Shakers and Quakers exempt from enrollment, . . 23, 24 

Sheriffs to issue precepts for calling out the militia in cer- 
tain cases, ....... 59, 60 

Sites for U. S. arsenals, president authorized to purchase, . 20 
Soldier, construction of the word, .... 101 

Soldiers in companies raised at large, to be provided with 

uniform, ...... 36 

(See JS/ort'-commissioned Officers and Privates,) 
" not to be quartered on inhabitants in time of peace, 6, 12 
" who die in service of U. States, half pay allowed to 

widows and children, .... 22 

Staff officers, how appointed, . . . . 8, 14, 29, 30 

" « pay of, . . . . . . 68, 69 

" ** when commissions expire, . . .90 

*< « to be detailed to train companies without offi- 
cers, ...... 31 
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States, power to train militia and appoint officers, 
" reserved powers, 
^ not to keep troops in time of peace, 

Subalterns, how elected. 

Summons to issue against delinquents, • 
" may be amended without costs. 

Surgeons and surgeons' mates, one to each regiment, &c., 
" " " how appointed, 

" " " one to each battalion, &c., 

" may be tried by court martial for receiving fees, &c 
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Tactics for the militia, .... 16,46,108 

Taverns. (See Boarding Houses.) 

Tents and fixtures to be prepared and loaned to commanders 

of brigades, regiments and battalions, . . .39 

Tenure of office, . . . . . . 89, 90 

Term of service of volunteers, .... 90 

Tools and implements to be marked, . . .45 

Towns to provide supplies, &c., and powder and other arti- 
cles, when, . . • . . 39, 40, 59 
'* and cities to provide armories, . . .38 
" authorized to raise money for armories, . . 38 
*' how reimbursed for money paid to volunteer compa- 
nies and bands, . . . . 43, 55, 56 

" penalty on, for neglect of selectmen to provide pow- 
der, &c., . . . . . . 40, 79 

" penalty on, for neglect of selectmen to furnish car- 
riages and supplies, . . . . 59, 79 

Transferred commissions, . . . . .34 

Transmission of documents, money paid for, by officers, how 

reimbursed, ...... 71 

Transmission of commissions, . . . .35 
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¥otunUtr MUUia, • . . • • .20 

Volunteer Companies, how raiaed, . . .14, 15, 26 

'' ** not to have more than 64 ooen 9aiA four 

musicians, • . . • 29,55 

'* ^ not more thm 190 companies lobe 

raised, . ... 26 

** ^* to be ap^rtioned among the several 

comities, .... 26 
'* " to be furnished with arms, equip. 

ments, &c., . , .37, 38 

" " persons enlisting into, to sene five 

years, .- . . .90 

" " pay of members of, . . .09 

" " members of, exempt from jury duty, . 71 

*' " members of, how discharged, . 91 

** " may be disbanded in certain cases, . 89 

** *^ shall be disbanded in certain cases, . 80 

*^ ^* penalty on members of, for coming on 

parade without uniform, or deficient 
of arms,, &c., . . .73 

** " may turn out for voluntary service, . 52 

** *' to be numbered and recorded in ad- 

jutant general^s office, . . 27 

** " to be organized by commander-in- 

^' ** chief into regiments and battalions 

in certain cases, . • .27 

-** "in certain cases to remain in command 

of captain, and 8id>ject to arders 

through commander of nearest regi* 

ment, . . . .27 

'* militia, piy of, in U. S. service, . . .21 

'^ *' to be first ordered into service, ^^c, . '26, 58 

Volantary parades not prohibited, . . . .52 
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War, invasion, &'C., militia, how called out in case of, 

25, 26» 58, 59, 60 
Warning^. (See JVUioe.) 
Warrants to be given to non-commissioned officers by com- 

mandexB of reg^ents and battalions, 34 

" to be given to master and deputy masters, and mu- 
sicians of bands, by commanders of regiments 
and battalions, ..... 26 
White male citizens, none others liable to enrollment, or eli- 
gible to office, . . . . 24, 34 
Witnesses holden to appear before courts martial, &c., when 
summoned, .... 
fees must be tendered, 
penalty on, for neglect to appear, 
oa ms , • . . « • 
pay, fees for subpcena and travel, ^ . 
before courts of inquiry, . 
before courts martial in actual service, . 
Word " Soldier," how construed, 

" "Selectmen," " ... 

Wounded and killed, in service, relief granted, 
or disabled, in U. S. service, 
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